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Another prior section 1069c, Pub. L. 89–329, title III, 
§ 347, as added Pub. L. 96–374, title III, § 301, Oct. 3, 1980, 
94 Stat. 1400, and Pub. L. 98–95, § 3, Sept. 26, 1983, 97 
Stat. 711; Pub. L. 98–312, § 1, June 12, 1984, 98 Stat. 233, 
authorized appropriations to carry out parts A to C of 
this subchapter, prior to the general amendment of this 
subchapter by Pub. L. 99–498. 

A prior section 1069d, Pub. L. 89–329, title III, § 358, as 
added Pub. L. 99–498, title III, § 301(a), Oct. 17, 1986, 100 
Stat. 1307, which related to penalties, was renumbered 
section 397 of Pub. L. 89–329 by Pub. L. 105–244, title III, 
§ 301(a)(2), Oct. 7, 1998, 112 Stat. 1636, and transferred to 
section 1068f of this title. 

A prior section 1069e, Pub. L. 89–329, title III, § 359, as 
added Pub. L. 99–498, title III, § 301(a), Oct. 17, 1986, 100 
Stat. 1307, required application for challenge grant, 
prior to repeal by Pub. L. 102–325, § 2, title III, § 305(c), 
July 23, 1992, 106 Stat. 458, 478, effective Oct. 1, 1992. 

A prior section 1069f, Pub. L. 89–329, title III, § 360, as 
added Pub. L. 99–498, title III, § 301(a), Oct. 17, 1986, 100 
Stat. 1307, and amended, which authorized appropria-
tions, was renumbered section 399 of Pub. L. 89–329 by 
Pub. L. 105–244, title III, § 301(a)(2), Oct. 7, 1998, 112 Stat. 
1636, and transferred to this section. 

AMENDMENTS 

2008—Subsec. (a). Pub. L. 110–315 amended subsec. (a) 
generally. Prior to amendment, subsec. (a) related to 
authorizations for parts A to E for fiscal year 1999 and 
each of the 4 succeeding fiscal years. 

1998—Subsec. (a)(1)(A). Pub. L. 105–244, § 308(h)(1)(A), 
substituted ‘‘1999’’ for ‘‘1993’’. 

Subsec. (a)(1)(B). Pub. L. 105–244, § 308(h)(1)(B), redes-
ignated cl. (i) as entire subpar., substituted ‘‘$10,000,000 
for fiscal year 1999’’ for ‘‘$45,000,000 for fiscal year 1993’’, 
and struck out cl. (ii) which read as follows: ‘‘No funds 
are authorized to be appropriated pursuant to clause (i) 
for any fiscal year unless the amount appropriated pur-
suant to paragraph (1)(A) for such fiscal year equals or 
exceeds $80,000,000.’’ 

Subsec. (a)(1)(C). Pub. L. 105–244, § 308(h)(1)(C), added 
subpar. (C). 

Subsec. (a)(2)(A). Pub. L. 105–244, § 308(h)(2)(A), sub-
stituted ‘‘1999’’ for ‘‘1993’’. 

Subsec. (a)(2)(B). Pub. L. 105–244, § 308(h)(2)(B), sub-
stituted ‘‘$35,000,000 for fiscal year 1999’’ for ‘‘$20,000,000 
for fiscal year 1993’’. 

Subsec. (a)(3). Pub. L. 105–244, § 308(h)(3), substituted 
‘‘$10,000,000 for fiscal year 1999’’ for ‘‘$50,000,000 for fiscal 
year 1993’’. 

Subsec. (a)(4), (5). Pub. L. 105–244, § 308(h)(4), added 
pars. (4) and (5). 

Subsec. (c). Pub. L. 105–244, § 308(h)(5), struck out 
heading and text of subsec. (c). Text read as follows: ‘‘If 
the amount appropriated under subsection (a)(1) of this 
section for part A of this subchapter for any fiscal year 
beginning after September 30, 1986, equals or exceeds 
the amount appropriated for such part for fiscal year 
1986, the Secretary shall, for such fiscal year— 

‘‘(1) allocate 25 percent of the excess (above the 
amount appropriated for part A of this subchapter for 
fiscal year 1986) among eligible institutions at which 
at least 60 percent of the students are African Ameri-
cans, Hispanic Americans, Native Americans, Asian 
Americans, Native Hawaiians, or Pacific Islanders, or 
any combination thereof; and 

‘‘(2) allocate 75 percent of such excess among other 
eligible institutions.’’ 
Subsec. (d). Pub. L. 105–244, § 308(h)(5), struck out 

heading and text of subsec. (d). Text read as follows: 
‘‘In any fiscal year in which the sums appropriated for 
part A of this subchapter are insufficient to make the 
reservations required by subsection (c) of this section, 
the Secretary shall ratably reduce the amount of the 
reservation.’’ 

Subsec. (e). Pub. L. 105–244, § 308(h)(5), struck out 
heading and text of subsec. (e). Text read as follows: 
‘‘In any fiscal year beginning after September 30, 1992, 
the Secretary shall award at least 25 percent of the 
amount appropriated pursuant to the authority of 

paragraph (3) of subsection (a) of this section in each 
fiscal year to historically black colleges and univer-
sities that meet the requirements of part C of this sub-
chapter, unless there are an insufficient number of 
quality applications or an insufficient number of appli-
cations due to the provisions in subsection (b)(2)(C) or 
subsection (b)(4)(B) of section 1065 of this title.’’ 

1992—Subsec. (a). Pub. L. 102–325, § 305(e), amended 
subsec. (a) generally, substituting present provisions 
for provisions authorizing appropriations for fiscal year 
1987 and the four succeeding fiscal years. 

Subsec. (c). Pub. L. 102–325, § 305(f), substituted ‘‘1986, 
the Secretary shall, for such fiscal year—’’ for ‘‘1986— 
’’ in introductory provisions, added pars. (1) and (2), and 
struck out former pars. (1) and (2) which read as fol-
lows: 

‘‘(1) the Secretary shall, for such fiscal year, make 
available for use for the purposes of part A of this sub-
chapter to institutions that are junior or community 
colleges not less than $51,400,000; and 

‘‘(2) the Secretary shall, for such fiscal year— 
‘‘(A) allocate 25 percent of the excess (above the 

amount appropriated for part A of this subchapter for 
fiscal year 1986) among eligible institutions with the 
highest percentages of students who are Black Ameri-
cans, Hispanic Americans, Native Americans, Asian 
Americans, Native Hawaiians, or Pacific Islanders, or 
any combination thereof; and 

‘‘(B) allocate 75 percent of such excess among other 
eligible institutions.’’ 
Subsec. (e). Pub. L. 102–325, § 305(g), added subsec. (e). 

EFFECTIVE DATE OF 1998 AMENDMENT 

Amendment by Pub. L. 105–244 effective Oct. 1, 1998, 
except as otherwise provided in Pub. L. 105–244, see sec-
tion 3 of Pub. L. 105–244, set out as a note under section 
1001 of this title. 

EFFECTIVE DATE OF 1992 AMENDMENT 

Amendment by Pub. L. 102–325 effective Oct. 1, 1992, 
see section 2 of Pub. L. 102–325, set out as a note under 
section 1001 of this title. 

SUBCHAPTER IV—STUDENT ASSISTANCE 

PART A—GRANTS TO STUDENTS IN ATTENDANCE 
AT INSTITUTIONS OF HIGHER EDUCATION 

CODIFICATION 

Part A of title IV of the Higher Education Act of 1965, 
comprising this part, was originally enacted by Pub. L. 
89–329, title IV, Nov. 8, 1965, 79 Stat. 1232, and amended 
by Pub. L. 92–318, June 23, 1972, 86 Stat. 235; Pub. L. 
93–380, Aug. 21, 1974, 88 Stat. 484; Pub. L. 94–328, June 30, 
1976, 90 Stat. 727; Pub. L. 94–482, Oct. 12, 1976, 90 Stat. 
2081; Pub. L. 95–43, June 15, 1977, 91 Stat. 213; Pub. L. 
95–336, Aug. 4, 1978, 92 Stat. 451; Pub. L. 95–566, Nov. 1, 
1978, 92 Stat. 2402; Pub. L. 96–49, Aug. 13, 1979, 93 Stat. 
351; Pub. L. 96–374, Oct. 3, 1980, 94 Stat. 1367; Pub. L. 
97–300, Oct. 13, 1982, 96 Stat. 1322; Pub. L. 97–301, Oct. 13, 
1982, 96 Stat. 1400; Pub. L. 98–558, Oct. 30, 1984, 98 Stat. 
2878; Pub. L. 99–145, Nov. 8, 1985, 99 Stat. 583. Such part 
is shown herein, however, as having been added by Pub. 
L. 99–498, title IV, § 401(a), Oct. 17, 1986, 100 Stat. 1308, 
without reference to such intervening amendments be-
cause of the extensive revision of part A by Pub. L. 
99–498. 

§ 1070. Statement of purpose; program authoriza-
tion 

(a) Purpose 

It is the purpose of this part, to assist in mak-
ing available the benefits of postsecondary edu-
cation to eligible students (defined in accord-
ance with section 1091 of this title) in institu-
tions of higher education by— 

(1) providing Federal Pell Grants to all eligi-
ble students; 
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(2) providing supplemental educational op-
portunity grants to those students who dem-
onstrate financial need; 

(3) providing for payments to the States to 
assist them in making financial aid available 
to such students; 

(4) providing for special programs and 
projects designed (A) to identify and encour-
age qualified youths with financial or cultural 
need with a potential for postsecondary edu-
cation, (B) to prepare students from low-in-
come families for postsecondary education, 
and (C) to provide remedial (including reme-
dial language study) and other services to stu-
dents; and 

(5) providing assistance to institutions of 
higher education. 

(b) Secretary required to carry out purposes 

The Secretary shall, in accordance with sub-
parts 1 through 9 of this part, carry out pro-
grams to achieve the purposes of this part. 

(Pub. L. 89–329, title IV, § 400, formerly § 401, as 
added Pub. L. 99–498, title IV, § 401(a), Oct. 17, 
1986, 100 Stat. 1308; renumbered § 400, Pub. L. 
102–325, title IV, § 402(a)(3), July 23, 1992, 106 Stat. 
482; amended Pub. L. 105–244, title IV, § 401(g)(1), 
Oct. 7, 1998, 112 Stat. 1652; Pub. L. 111–39, title 
IV, § 401(a)(1), July 1, 2009, 123 Stat. 1938.) 

PRIOR PROVISIONS 

A prior section 1070, Pub. L. 89–329, title IV, § 401, as 
added and amended Pub. L. 92–318, title I, § 131(b)(1), 
title X, § 1001(c)(1), (2), June 23, 1972, 86 Stat. 247, 381; 
Pub. L. 94–482, title I, § 125, Oct. 12, 1976, 90 Stat. 2096; 
Pub. L. 96–374, title IV, § 401, title XIII, § 1391(a)(1), Oct. 
3, 1980, 94 Stat. 1401, 1503, stated purpose of program of 
grants to students in attendance at institutions of 
higher education, prior to the general revision of this 
part by Pub. L. 99–498. 

AMENDMENTS 

2009—Subsec. (b). Pub. L. 111–39 substituted ‘‘1 
through 9’’ for ‘‘1 through 8’’. 

1998—Subsec. (a)(1). Pub. L. 105–244 substituted ‘‘Fed-
eral Pell Grants’’ for ‘‘basic educational opportunity 
grants’’. 

EFFECTIVE DATE OF 2009 AMENDMENT 

Amendment by Pub. L. 111–39 effective as if enacted 
on the date of enactment of Pub. L. 110–315 (Aug. 14, 
2008), see section 3 of Pub. L. 111–39, set out as a note 
under section 1001 of this title. 

EFFECTIVE DATE OF 1998 AMENDMENT 

Amendment by Pub. L. 105–244 effective Oct. 1, 1998, 
except as otherwise provided in Pub. L. 105–244, see sec-
tion 3 of Pub. L. 105–244, set out as a note under section 
1001 of this title. 

HIGHER EDUCATION RELIEF OPPORTUNITIES FOR 
STUDENTS 

Pub. L. 108–76, §§ 1–5, Aug. 18, 2003, 117 Stat. 904, for-
merly set out in a note under this section, was trans-
ferred to part F–1 (§ 1098aa et seq.) of this subchapter. 
Pub. L. 108–76, § 6, Aug. 18, 2003, 117 Stat. 908, as amend-
ed by Pub. L. 109–78, § 1, Sept. 30, 2005, 119 Stat. 2043, for-
merly set out in the same note under this section, 
which provided for termination of Pub. L. 108–76 on 
Sept. 30, 2007, was repealed by Pub. L. 110–93, § 2, Sept. 
30, 2007, 121 Stat. 999. 

Pub. L. 107–122, Jan. 15, 2002, 115 Stat. 2386, known as 
the Higher Education Relief Opportunities for Students 
Act of 2001, authorized the Secretary of Education to 
waive or modify statutory or regulatory provisions ap-

plicable to the student financial aid programs under 
title IV of the Higher Education Act of 1965 (20 U.S.C. 
1070 et seq., 42 U.S.C. 2751 et seq.) as deemed necessary 
because of a national emergency, provided sense of 
Congress as to tuition refunds from institutions of 
postsecondary education, and provided that the Act 
ceased to be effective Sept. 30, 2003. 

COMMUNITY SCHOLARSHIP MOBILIZATION 

Pub. L. 105–244, title VIII, part C, Oct. 7, 1998, 112 
Stat. 1810, known as the Community Scholarship Mobi-
lization Act, which established regional, State and 
community program centers to foster development of 
local entities in high poverty areas that promote high-
er education goals for low-income students with aca-
demic support and scholarship assistance for post-
secondary education, was repealed by Pub. L. 110–315, 
title IX, § 931(2), Aug. 14, 2008, 122 Stat. 3456. 

COMMUNITY SCHOOL PARTNERSHIPS 

Pub. L. 103–382, title V, part B, Oct. 20, 1994, 108 Stat. 
4045, which provided for grants to establish community 
centers giving academic support and postsecondary 
scholarships to poor students, was repealed by Pub. L. 
105–277, div. A, § 101(f) [title VIII, § 301(a)], Oct. 21, 1998, 
112 Stat. 2681–337, 2681–410. 

STUDY OF FEDERAL BENEFIT COORDINATION 

Section 1405 of Pub. L. 102–325 directed Secretary of 
Education to conduct a study to evaluate the coordina-
tion of Federal student financial assistance programs 
under title IV of the Higher Education Act of 1965 [20 
U.S.C. 1070 et seq.; 42 U.S.C. 2751 et seq.] with other pro-
grams funded in whole or in part with Federal funds, 
with Secretary to prepare and submit to appropriate 
committees of Congress a report on the study not later 
than 3 years after July 23, 1992, together with such rec-
ommendations as the Secretary deemed appropriate, 
prior to repeal by Pub. L. 105–332, § 6(b)(2), Oct. 31, 1998, 
112 Stat. 3128. 

OLYMPIC SCHOLARSHIPS 

Pub. L. 102–325, title XV, § 1543, July 23, 1992, 106 Stat. 
836, as amended by Pub. L. 105–244, title VIII, § 836, Oct. 
7, 1998, 112 Stat. 1820; Pub. L. 106–554, § 1(a)(1) [title III, 
§ 319], Dec. 21, 2000, 114 Stat. 2763, 2763A–49; Pub. L. 
107–116, title III, § 305(a), Jan. 10, 2002, 115 Stat. 2208; 
Pub. L. 110–315, title IX, § 934, Aug. 14, 2008, 122 Stat. 
3460, provided that: 

‘‘(a) SCHOLARSHIPS AUTHORIZED.— 
‘‘(1) IN GENERAL.—The Secretary of Education is au-

thorized to provide financial assistance to the United 
States Olympic Education Center or the United 
States Olympic Training Center to enable such cen-
ters to provide financial assistance to athletes who 
are training at such centers and are pursuing post-
secondary education at institutions of higher edu-
cation (as such term is defined in section 481(a) of the 
Higher Education Act of 1965 [20 U.S.C. 1088(a)]). 

‘‘(2) AWARD DETERMINATION.—The amount of the fi-
nancial assistance provided to an athlete described in 
paragraph (1) shall be determined in accordance with 
criteria, and in amounts, specified in the application 
of the center under subsection (c). Such assistance 
shall not exceed the athlete’s cost of attendance as 
determined under section 472 of the Higher Education 
Act of 1965 (20 U.S.C. 1087ll). 

‘‘(3) INFORMATION ON DISTRIBUTION OF ASSISTANCE.— 
Each center providing such assistance shall annually 
report to the Secretary such information as the Sec-
retary may reasonably require on the distribution of 
such assistance among athletes and institutions of 
higher education. The Secretary shall compile such 
reports and submit them to the Committees on Edu-
cation and the Workforce and Appropriations of the 
House of Representatives and the Committees on 
Health, Education, Labor, and Pensions and Appro-
priations of the Senate. 
‘‘(b) ELIGIBILITY.—The Secretary of Education shall 

ensure that financial assistance provided under this 
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part [part E (§ 1543) of Pub. L. 102–325] is available to 
both full-time and part-time students who are athletes 
at centers described in subsection (a). 

‘‘(c) APPLICATION.—Each center desiring financial as-
sistance under this section shall submit an application 
to the Secretary of Education at such time, in such 
manner and accompanied by such information as the 
Secretary may reasonably require. 

‘‘(d) AUTHORIZATION OF APPROPRIATIONS.—There are 
authorized to be appropriated $5,000,000 for fiscal year 
2009 and such sums as may be necessary for each of the 
five succeeding fiscal years to carry out this section. 

‘‘(e) DESIGNATION.—Scholarships awarded under this 
section shall be known as ‘B.J. Stupak Olympic Schol-
arships’.’’ 

[Pub. L. 107–116, title III, § 305(b), Jan. 10, 2002, 115 
Stat. 2208, provided that: ‘‘The amendments made by 
subsection (a) [amending section 1543 of Pub. L. 102–325, 
set out above] shall apply with respect to any funds ap-
propriated pursuant to section 1543(d) of the Higher 
Education Amendments of 1992 [section 1543(d) of Pub. 
L. 102–325, set out above], including funds appropriated 
pursuant to that section in fiscal years 2000 and 2001, 
that are available for financial assistance under section 
1543 on or after the date of enactment of this Act [Jan. 
10, 2002].’’] 

PERSIAN GULF CONFLICT HIGHER EDUCATION 
ASSISTANCE 

Pub. L. 102–26, §§ 4–6, Apr. 9, 1991, 105 Stat. 125–127, 
provided that: 

‘‘SEC. 4. OPERATION DESERT SHIELD/DESERT 
STORM WAIVER AUTHORITY. 

‘‘(a) PURPOSE.—It is the purpose of this section to en-
sure that— 

‘‘(1) the men and women serving on active duty in 
connection with Operation Desert Shield or Oper-
ation Desert Storm who are borrowers of Stafford 
Loans or Perkins Loans are not placed in a worse po-
sition financially in relation to those loans because 
of such service; 

‘‘(2) the administrative requirements placed on all 
borrowers of student loans made in accordance with 
title IV of the Act [20 U.S.C. 1070 et seq.; 42 U.S.C. 
2751 et seq.] who are engaged in such military service 
are minimized to the extent possible without impair-
ing the integrity of the student loan programs, in 
order to ease the burden on such borrowers, and to 
avoid inadvertent, technical defaults; and 

‘‘(3) the future eligibility of such an individual for 
Pell Grants is not reduced by the amount of such as-
sistance awarded for a period of instruction that such 
individual was unable to complete, or for which the 
individual did not receive academic credit, because he 
or she was called up for such service. 
‘‘(b) WAIVER REQUIREMENT.—Notwithstanding any 

other provision of law, unless enacted with specific ref-
erence to this section, the Secretary of Education shall 
waive or modify any statutory or regulatory provision 
applicable to the student financial aid programs under 
title IV of the Act that the Secretary deems necessary 
to achieve the purposes stated in subsection (a), includ-
ing— 

‘‘(1) the length of, and eligibility requirements for, 
the military deferments authorized under sections 
427(a)(2)(C)(ii), 428(b)(1)(M)(ii), and 464(c)(2)(A)(ii) of 
the Act [20 U.S.C. 1077(a)(2)(C)(ii), 1078(b)(1)(M)(ii), 
1087dd(c)(2)(A)(ii)], in order to enable the borrower of 
a Stafford Loan or a Perkins Loan who is or was serv-
ing on active duty in connection with Operation 
Desert Shield or Operation Desert Storm to obtain a 
military deferment, under which interest shall accrue 
and shall, if otherwise payable by the Secretary, be 
paid by the Secretary of Education, for the duration 
of such service; 

‘‘(2) administrative requirements placed on all bor-
rowers of student loans made in accordance with title 
IV of the Act who are or were engaged in such mili-
tary service; 

‘‘(3) the number of years for which individuals who 
are engaged in such military service may be eligible 
for Pell Grants under subpart 1 of part A of title IV 
of the Act [20 U.S.C. 1070a et seq.]; 

‘‘(4) the point at which the borrower of a Stafford 
Loan who is or was engaged in such military service 
is required to resume repayment of principal and in-
terest on such loan after the borrower completes a 
period of deferment under section 427(a)(2)(C)(ii) or 
428(b)(1)(M)(ii) of the Act; 

‘‘(5) the point at which the borrower of a Stafford 
Loan who is or was engaged in such military service 
is required to resume repayment of principal and in-
terest on such loan after the borrower completes a 
single period of deferment under section 427(a)(2)(C)(i) 
or 428(b)(1)(M)(i) of the Act subsequent to such serv-
ice; and 

‘‘(6) the modification of the terms ‘annual adjusted 
family income’ and ‘available income,’ as used in the 
determination of need for student financial assist-
ance under title IV of the Act for such individual (and 
the determination of such need for his or her spouse 
and dependents, if applicable), to mean the sums re-
ceived in the first calendar year of the award year for 
which such determination is made, in order to reflect 
more accurately the financial condition of such indi-
vidual and his or her family. 
‘‘(c) NOTICE OF WAIVER.—Notwithstanding section 431 

[now 437] of the General Education Provisions Act (20 
U.S.C. 1232) and section 553 of title 5, United States 
Code, the Secretary shall, by notice in the Federal Reg-
ister, publish the waivers or modifications of statutory 
and regulatory provisions the Secretary deems nec-
essary to achieve the purposes of this section. Such no-
tice shall include the terms and conditions to be ap-
plied in lieu of such statutory and regulatory provi-
sions. The Secretary is not required to exercise the 
waiver or modification authority under this section on 
a case-by-case basis. 

‘‘(d) DEFINITIONS.—For purposes of this Act [probably 
should be ‘‘section’’]— 

‘‘(1) Individuals ‘serving on active duty in connec-
tion with Operation Desert Shield or Operation 
Desert Storm’ shall include— 

‘‘(A) any Reserve of an Armed Force called to ac-
tive duty under section 672(a) [now 12301(a)], 672(g) 
[now 12301(g)], 673 [now 12302], 673b [now 12304], 674 
[now 12306], or 688 of title 10, United States Code, 
for service in connection with Operation Desert 
Shield or Operation Desert Storm, regardless of the 
location at which such active duty service is per-
formed; and 

‘‘(B) for purposes of waivers of administrative re-
quirements under subsection (b)(2) only, any other 
member of an Armed Force on active duty in con-
nection with Operation Desert Shield or Operation 
Desert Storm, who has been assigned to a duty sta-
tion at a location other than the location at which 
such member is normally assigned. 
‘‘(2) The term ‘active duty’ has the meaning given 

such term in section 101(22) of title 10, United States 
Code, except that such term does not include active 
duty for training or attendance at a service school. 

‘‘SEC. 5. TUITION REFUNDS OR CREDITS. 

‘‘(a) SENSE OF CONGRESS.—It is the sense of the Con-
gress that all institutions offering postsecondary edu-
cation should provide a full refund to any member or 
Reserve of an Armed Force on active duty service in 
connection with Operation Desert Shield or Operation 
Desert Storm for that portion of a period of instruction 
such individual was unable to complete, or for which 
such individual did not receive academic credit, be-
cause he or she was called up for such service. For pur-
poses of this section, a full refund includes a refund of 
required tuition and fees, or a credit in a comparable 
amount against future tuition and fees. 

‘‘(b) ENCOURAGEMENT AND REPORT.—The Secretary of 
Education shall encourage institutions to provide such 
refunds or credits, and shall report to the appropriate 
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committees of Congress on the actions taken in accord-
ance with this subsection as well as information he re-
ceives regarding any institutions that are not provid-
ing such refunds or credits. 

‘‘SEC. 6. TERMINATION OF AUTHORITY. 

‘‘The provisions of sections 4 and 5 shall cease to be 
effective on September 30, 1997.’’ 

Pub. L. 102–25, title III, part E (§§ 371–376), Apr. 6, 1991, 
105 Stat. 93, provided that: 

‘‘SEC. 371. SHORT TITLE 

‘‘This part may be cited as the ‘Persian Gulf Conflict 
Higher Education Assistance Act’. 

‘‘SEC. 372. [Superseded by section 4 of Pub. L. 102–26, 
set out above.] 

‘‘SEC. 373. [Superseded by section 5 of Pub. L. 102–26, 
set out above.] 

‘‘SEC. 374. [Amended section 294d of Title 42, The 
Public Health and Welfare.] 

‘‘SEC. 375. [Superseded by section 6 of Pub. L. 102–26, 
set out above.] 

‘‘SEC. 376. COORDINATION WITH OTHER LAW 

‘‘If the Higher Education Technical Amendments of 
1991 [Pub. L. 102–26, see Short Title of 1991 Amendment 
note set out under section 1001 of this title] is enacted, 
the provisions of sections 4, 5, and 6 of that Act shall 
supersede sections 372, 373, and 375.’’ 

SUBPART 1—FEDERAL PELL GRANTS 

CODIFICATION 

Pub. L. 105–244, title IV, § 401(g)(2), Oct. 7, 1998, 112 
Stat. 1652, amended subpart heading generally. 

§ 1070a. Federal Pell Grants: amount and deter-
minations; applications 

(a) Program authority and method of distribu-
tion 

(1) For each fiscal year through fiscal year 
2017, the Secretary shall pay to each eligible in-
stitution such sums as may be necessary to pay 
to each eligible student (defined in accordance 
with section 1091 of this title) for each academic 
year during which that student is in attendance 
at an institution of higher education, as an un-
dergraduate, a Federal Pell Grant in the amount 
for which that student is eligible, as determined 
pursuant to subsection (b) of this section. Not 
less than 85 percent of such sums shall be ad-
vanced to eligible institutions prior to the start 
of each payment period and shall be based upon 
an amount requested by the institution as need-
ed to pay eligible students until such time as 
the Secretary determines and publishes in the 
Federal Register with an opportunity for com-
ment, an alternative payment system that pro-
vides payments to institutions in an accurate 
and timely manner, except that this sentence 
shall not be construed to limit the authority of 
the Secretary to place an institution on a reim-
bursement system of payment. 

(2) Nothing in this section shall be interpreted 
to prohibit the Secretary from paying directly 
to students, in advance of the beginning of the 
academic term, an amount for which they are 
eligible, in cases where the eligible institution 
elects not to participate in the disbursement 
system required by paragraph (1). 

(3) Grants made under this subpart shall be 
known as ‘‘Federal Pell Grants’’. 

(b) Purpose and amount of grants 

(1) The purpose of this subpart is to provide a 
Federal Pell Grant that in combination with 

reasonable family and student contribution and 
supplemented by the programs authorized under 
subparts 3 and 4 of this part, will meet at least 
75 percent of a student’s cost of attendance (as 
defined in section 1087ll of this title), unless the 
institution determines that a greater amount of 
assistance would better serve the purposes of 
this section. 

(2)(A) The amount of the Federal Pell Grant 
for a student eligible under this part shall be— 

(i) the maximum Federal Pell Grant, as 
specified in the last enacted appropriation Act 
applicable to that award year, plus 

(ii) the amount of the increase calculated 
under paragraph (7)(B) for that year, less 

(iii) an amount equal to the amount deter-
mined to be the expected family contribution 
with respect to that student for that year. 
(B) In any case where a student attends an in-

stitution of higher education on less than a full- 
time basis (including a student who attends an 
institution of higher education on less than a 
half-time basis) during any academic year, the 
amount of the Federal Pell Grant to which that 
student is entitled shall be reduced in propor-
tion to the degree to which that student is not 
so attending on a full-time basis, in accordance 
with a schedule of reductions established by the 
Secretary for the purposes of this division, com-
puted in accordance with this subpart. Such 
schedule of reductions shall be established by 
regulation and published in the Federal Register 
in accordance with section 1089 of this title. 

(3) No Federal Pell Grant under this subpart 
shall exceed the difference between the expected 
family contribution for a student and the cost of 
attendance (as defined in section 1087ll of this 
title) at the institution at which that student is 
in attendance. If, with respect to any student, it 
is determined that the amount of a Federal Pell 
Grant plus the amount of the expected family 
contribution for that student exceeds the cost of 
attendance for that year, the amount of the Fed-
eral Pell Grant shall be reduced until the combi-
nation of expected family contribution and the 
amount of the Federal Pell Grant does not ex-
ceed the cost of attendance at such institution. 

(4) No Federal Pell Grant shall be awarded to 
a student under this subpart if the amount of 
that grant for that student as determined under 
this subsection for any academic year is less 
than ten percent of the maximum amount of a 
Federal Pell Grant award determined under 
paragraph (2)(A) for such academic year. 

(5) Notwithstanding any other provision of 
this subpart, the Secretary shall allow the 
amount of the Federal Pell Grant to be exceeded 
for students participating in a program of study 
abroad approved for credit by the institution at 
which the student is enrolled when the reason-
able costs of such program are greater than the 
cost of attendance at the student’s home insti-
tution, except that the amount of such Federal 
Pell Grant in any fiscal year shall not exceed 
the maximum amount of a Federal Pell Grant 
award determined under paragraph (2)(A), for 
which a student is eligible during such award 
year. If the preceding sentence applies, the fi-
nancial aid administrator at the home institu-
tion may use the cost of the study abroad pro-
gram, rather than the home institution’s cost, 
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to determine the cost of attendance of the stu-
dent. 

(6) No Federal Pell Grant shall be awarded 
under this subpart to any individual who is in-
carcerated in any Federal or State penal institu-
tion or who is subject to an involuntary civil 
commitment upon completion of a period of in-
carceration for a forcible or nonforcible sexual 
offense (as determined in accordance with the 
Federal Bureau of Investigation’s Uniform 
Crime Reporting Program). 

(7) ADDITIONAL FUNDS.— 
(A) IN GENERAL.—There are authorized to be 

appropriated, and there are appropriated (in 
addition to any other amounts appropriated to 
carry out this section and out of any money in 
the Treasury not otherwise appropriated) the 
following amounts— 

(i) $2,030,000,000 for fiscal year 2008; 
(ii) $2,733,000,000 for fiscal year 2009; 
(iii) to carry out subparagraph (B) of this 

paragraph, such sums as may be necessary 
for fiscal year 2010 and each subsequent fis-
cal year to provide the amount of increase of 
the maximum Federal Pell Grant required 
by clauses (ii) and (iii) of subparagraph (B); 
and 

(iv) to carry out this section— 
(I) $13,500,000,000 for fiscal year 2011; 
(II) $13,795,000,000 for fiscal year 2012; 
(III) $7,587,000,000 for fiscal year 2013; 
(IV) $588,000,000 for fiscal year 2014; 
(V) $0 for fiscal year 2015; 
(VI) $0 for fiscal year 2016; 
(VII) $1,574,000,000 for fiscal year 2017; 
(VIII) $1,382,000,000 for fiscal year 2018; 
(IX) $1,409,000,000 for fiscal year 2019; 
(X) $1,430,000,000 for fiscal year 2020; and 
(XI) $1,145,000,000 for fiscal year 2021 and 

each succeeding fiscal year. 

(B) INCREASE IN FEDERAL PELL GRANTS.—The 
amounts made available pursuant to clauses 
(i) through (iii) of subparagraph (A) of this 
paragraph shall be used to increase the 
amount of the maximum Federal Pell Grant 
for which a student shall be eligible during an 
award year, as specified in the last enacted ap-
propriation Act applicable to that award year, 
by— 

(i) $490 for each of the award years 
2008–2009 and 2009–2010; 

(ii) $690 for each of the award years 
2010–2011, 2011–2012, and 2012–2013; and 

(iii) the amount determined under sub-
paragraph (C) for each succeeding award 
year. 

(C) ADJUSTMENT AMOUNTS.— 
(i) AWARD YEAR 2013–2014.—For award year 

2013–2014, the amount determined under this 
subparagraph for purposes of subparagraph 
(B)(iii) shall be equal to— 

(I) $5,550 or the total maximum Federal 
Pell Grant for the preceding award year 
(as determined under clause (iv)(II)), 
whichever is greater, increased by a per-
centage equal to the annual adjustment 
percentage for award year 2013–2014, re-
duced by 

(II) $4,860 or the maximum Federal Pell 
Grant for which a student was eligible for 

the preceding award year, as specified in 
the last enacted appropriation Act applica-
ble to that year, whichever is greater; and 

(III) rounded to the nearest $5. 

(ii) AWARD YEARS 2014–2015 THROUGH 
2017–2018.—For each of the award years 
2014–2015 through 2017–2018, the amount de-
termined under this subparagraph for pur-
poses of subparagraph (B)(iii) shall be equal 
to— 

(I) the total maximum Federal Pell 
Grant for the preceding award year (as de-
termined under clause (iv)(II)), increased 
by a percentage equal to the annual ad-
justment percentage for the award year for 
which the amount under this subparagraph 
is being determined, reduced by 

(II) $4,860 or the maximum Federal Pell 
Grant for which a student was eligible for 
the preceding award year, as specified in 
the last enacted appropriation Act applica-
ble to that year, whichever is greater; and 

(III) rounded to the nearest $5. 

(iii) SUBSEQUENT AWARD YEARS.—For award 
year 2018–2019 and each subsequent award 
year, the amount determined under this sub-
paragraph for purposes of subparagraph 
(B)(iii) shall be equal to the amount deter-
mined under clause (ii) for award year 
2017–2018. 

(iv) DEFINITIONS.—For purposes of this sub-
paragraph— 

(I) the term ‘‘annual adjustment per-
centage’’ as applied to an award year, is 
equal to the estimated percentage change 
in the Consumer Price Index (as deter-
mined by the Secretary, using the defini-
tion in section 1087rr(f) of this title) for 
the most recent calendar year ending prior 
to the beginning of that award year; and 

(II) the term ‘‘total maximum Federal 
Pell Grant’’ as applied to a preceding 
award year, is equal to the sum of— 

(aa) the maximum Federal Pell Grant 
for which a student is eligible during an 
award year, as specified in the last en-
acted appropriation Act applicable to 
that preceding award year; and 

(bb) the amount of the increase in the 
maximum Federal Pell Grant required 
by this paragraph for that preceding 
award year. 

(D) PROGRAM REQUIREMENTS AND OPERATIONS 
OTHERWISE UNAFFECTED.—Except as provided 
in subparagraphs (B) and (C), nothing in this 
paragraph shall be construed to alter the re-
quirements and operations of the Federal Pell 
Grant Program as authorized under this sec-
tion, or authorize the imposition of additional 
requirements or operations for the determina-
tion and allocation of Federal Pell Grants 
under this section. 

(E) RATABLE INCREASES AND DECREASES.—The 
amounts specified in subparagraph (B) shall be 
ratably increased or decreased to the extent 
that funds available under subparagraph (A) 
exceed or are less than (respectively) the 
amount required to provide the amounts speci-
fied in subparagraph (B). 

(F) AVAILABILITY OF FUNDS.—The amounts 
made available by subparagraph (A) for any 
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fiscal year shall be available beginning on Oc-
tober 1 of that fiscal year, and shall remain 
available through September 30 of the succeed-
ing fiscal year. 

(c) Period of eligibility for grants 

(1) The period during which a student may re-
ceive Federal Pell Grants shall be the period re-
quired for the completion of the first under-
graduate baccalaureate course of study being 
pursued by that student at the institution at 
which the student is in attendance except that 
any period during which the student is enrolled 
in a noncredit or remedial course of study as de-
fined in paragraph (2) shall not be counted for 
the purpose of this paragraph. 

(2) Nothing in this section shall exclude from 
eligibility courses of study which are noncredit 
or remedial in nature (including courses in 
English language instruction) which are deter-
mined by the institution to be necessary to help 
the student be prepared for the pursuit of a first 
undergraduate baccalaureate degree or certifi-
cate or, in the case of courses in English lan-
guage instruction, to be necessary to enable the 
student to utilize already existing knowledge, 
training, or skills. Nothing in this section shall 
exclude from eligibility programs of study 
abroad that are approved for credit by the home 
institution at which the student is enrolled. 

(3) No student is entitled to receive Pell Grant 
payments concurrently from more than one in-
stitution or from the Secretary and an institu-
tion. 

(4) Notwithstanding paragraph (1), the Sec-
retary may allow, on a case-by-case basis, a stu-
dent to receive a Federal Pell Grant if the stu-
dent— 

(A) is carrying at least one-half the normal 
full-time work load for the course of study the 
student is pursuing, as determined by the in-
stitution of higher education; and 

(B) is enrolled or accepted for enrollment in 
a postbaccalaureate program that does not 
lead to a graduate degree, and in courses re-
quired by a State in order for the student to 
receive a professional certification or licens-
ing credential that is required for employment 
as a teacher in an elementary school or sec-
ondary school in that State, 

except that this paragraph shall not apply to a 
student who is enrolled in an institution of high-
er education that offers a baccalaureate degree 
in education. 

(5) The period during which a student may re-
ceive Federal Pell Grants shall not exceed 12 se-
mesters, or the equivalent of 12 semesters, as de-
termined by the Secretary by regulation. Such 
regulations shall provide, with respect to a stu-
dent who received a Federal Pell Grant for a 
term but was enrolled at a fraction of full-time, 
that only that same fraction of such semester or 
equivalent shall count towards such duration 
limits. 

(d) Applications for grants 

(1) The Secretary shall from time to time set 
dates by which students shall file applications 
for Federal Pell Grants under this subpart. 

(2) Each student desiring a Federal Pell Grant 
for any year shall file an application therefor 

containing such information and assurances as 
the Secretary may deem necessary to enable the 
Secretary to carry out the functions and respon-
sibilities of this subpart. 

(e) Distribution of grants to students 

Payments under this section shall be made in 
accordance with regulations promulgated by the 
Secretary for such purpose, in such manner as 
will best accomplish the purpose of this section. 
Any disbursement allowed to be made by credit-
ing the student’s account shall be limited to tui-
tion and fees and, in the case of institutionally 
owned housing, room and board. The student 
may elect to have the institution provide other 
such goods and services by crediting the stu-
dent’s account. 

(f) Calculation of eligibility 

(1) Each contractor processing applications for 
awards under this subpart (including a central 
processor, if any, designated by the Secretary) 
shall, in a timely manner, furnish to the student 
financial aid administrator (at each institution 
of higher education which a student awarded a 
Federal Pell Grant under this subpart is attend-
ing), as a part of its regular output document, 
the expected family contribution for each such 
student. Each such student financial aid admin-
istrator shall— 

(A) examine and assess the data used to cal-
culate the expected family contribution of the 
student furnished pursuant to this subsection; 

(B) recalculate the expected family con-
tribution of the student if there has been a 
change in circumstances of the student or in 
the data submitted; 

(C) make the award to the student in the 
correct amount; and 

(D) after making such award report the cor-
rected data to such contractor and to a central 
processor (if any) designated by the Secretary 
for a confirmation of the correct computation 
of amount of the expected family contribution 
for each such student. 

(2) Whenever a student receives an award 
under this subpart that, due to recalculation er-
rors by the institution of higher education, is in 
excess of the amount which the student is enti-
tled to receive under this subpart, such institu-
tion of higher education shall pay to the Sec-
retary the amount of such excess unless such ex-
cess can be resolved in a subsequent disburse-
ment to the institution. 

(3) Each contractor processing applications for 
awards under this subpart shall for each aca-
demic year after academic year 1986–1987 prepare 
and submit a report to the Secretary on the cor-
rectness of the computations of amount of the 
expected family contribution, and on the accu-
racy of the questions on the application form 
under this subpart for the previous academic 
year for which the contractor is responsible. The 
Secretary shall transmit the report, together 
with the comments and recommendations of the 
Secretary, to the Committee on Appropriations 
of the Senate, the Committee on Appropriations 
of the House of Representatives, and the author-
izing committees. 

(g) Insufficient appropriations 

If, for any fiscal year, the funds appropriated 
for payments under this subpart are insufficient 
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to satisfy fully all entitlements, as calculated 
under subsection (b) of this section (but at the 
maximum grant level specified in such appro-
priation), the Secretary shall promptly transmit 
a notice of such insufficiency to each House of 
the Congress, and identify in such notice the ad-
ditional amount that would be required to be ap-
propriated to satisfy fully all entitlements (as 
so calculated at such maximum grant level). 

(h) Use of excess funds 

(1) If, at the end of a fiscal year, the funds 
available for making payments under this sub-
part exceed the amount necessary to make the 
payments required under this subpart to eligible 
students by 15 percent or less, then all of the ex-
cess funds shall remain available for making 
payments under this subpart during the next 
succeeding fiscal year. 

(2) If, at the end of a fiscal year, the funds 
available for making payments under this sub-
part exceed the amount necessary to make the 
payments required under this subpart to eligible 
students by more than 15 percent, then all of 
such funds shall remain available for making 
such payments but payments may be made 
under this paragraph only with respect to enti-
tlements for that fiscal year. 

(i) Treatment of institutions and students under 
other laws 

Any institution of higher education which en-
ters into an agreement with the Secretary to 
disburse to students attending that institution 
the amounts those students are eligible to re-
ceive under this subpart shall not be deemed, by 
virtue of such agreement, a contractor main-
taining a system of records to accomplish a 
function of the Secretary. Recipients of Pell 
Grants shall not be considered to be individual 
grantees for purposes of chapter 81 of title 41. 

(j) Institutional ineligibility based on default 
rates 

(1) In general 

No institution of higher education shall be 
an eligible institution for purposes of this sub-
part if such institution of higher education is 
ineligible to participate in a loan program 
under part B or C of this subchapter as a re-
sult of a final default rate determination made 
by the Secretary under part B or C of this sub-
chapter after the final publication of cohort 
default rates for fiscal year 1996 or a succeed-
ing fiscal year. 

(2) Sanctions subject to appeal opportunity 

No institution may be subject to the terms 
of this subsection unless the institution has 
had the opportunity to appeal the institution’s 
default rate determination under regulations 
issued by the Secretary for the loan program 
authorized under part B or C of this sub-
chapter, as applicable. This subsection shall 
not apply to an institution that was not par-
ticipating in the loan program authorized 
under part B or C of this subchapter on Octo-
ber 7, 1998, unless the institution subsequently 
participates in the loan programs. 

(Pub. L. 89–329, title IV, § 401, formerly § 411, as 
added Pub. L. 99–498, title IV, § 401(a), Oct. 17, 
1986, 100 Stat. 1309; amended Pub. L. 100–50, § 3(a), 

June 3, 1987, 101 Stat. 337; renumbered § 401 and 
amended Pub. L. 102–325, title IV, §§ 401(a)–(h), 
402(a)(3), July 23, 1992, 106 Stat. 479–482; Pub. L. 
103–208, § 2(b)(1)–(5), (k)(1), Dec. 20, 1993, 107 Stat. 
2458, 2485; Pub. L. 103–322, title II, § 20411(a), Sept. 
13, 1994, 108 Stat. 1828; Pub. L. 105–244, title IV, 
§ 401(a)–(f), (g)(3), (4), Oct. 7, 1998, 112 Stat. 
1650–1652; Pub. L. 110–84, title I, §§ 101(a), 102, 
Sept. 27, 2007, 121 Stat. 784; Pub. L. 110–315, title 
I, § 103(b)(3), title IV, § 401(a)(1), (b), (c)(1), Aug. 
14, 2008, 122 Stat. 3088, 3188, 3189; Pub. L. 111–5, 
div. A, title VIII, § 806, Feb. 17, 2009, 123 Stat. 190; 
Pub. L. 111–39, title IV, § 401(a)(2), (3), July 1, 
2009, 123 Stat. 1938; Pub. L. 111–152, title II, 
§ 2101(a), (b)(1), Mar. 30, 2010, 124 Stat. 1071, 1073; 
Pub. L. 112–10, div. B, title VIII, § 1860(a), Apr. 15, 
2011, 125 Stat. 169; Pub. L. 112–25, title V, § 501, 
Aug. 2, 2011, 125 Stat. 266; Pub. L. 112–74, div. F, 
title III, § 309(a), (f), Dec. 23, 2011, 125 Stat. 1100, 
1103.) 

CODIFICATION 

In subsec. (i), ‘‘chapter 81 of title 41’’ substituted for 
‘‘subtitle D of title V of Public Law 100–690’’ on author-
ity of Pub. L. 111–350, § 6(c), Jan. 4, 2011, 124 Stat. 3854, 
which Act enacted Title 41, Public Contracts. 

PRIOR PROVISIONS 

A prior section 1070a, Pub. L. 89–329, title IV, § 411, as 
added Pub. L. 92–318, title I, § 131(b)(1), June 23, 1972, 86 
Stat. 248; amended Pub. L. 94–328, § 2(f), June 30, 1976, 90 
Stat. 727; Pub. L. 94–482, title I, § 121(a), (b)(1), (c)–(i), 
Oct. 12, 1976, 90 Stat. 2091–2093; Pub. L. 95–43, § 1(a)(5), 
June 15, 1977, 91 Stat. 213; Pub. L. 95–566, § 2, Nov. 1, 1978, 
92 Stat. 2402; Pub. L. 96–49, § 5(a)(1), (2)(A), Aug. 13, 1979, 
93 Stat. 351; Pub. L. 96–374, title IV, § 402, title XIII, 
§ 1391(a)(1), Oct. 3, 1980, 94 Stat. 1401, 1503; Pub. L. 97–301, 
§ 8(a), Oct. 13, 1982, 96 Stat. 1402, related to basic edu-
cational opportunity grants, amount and determina-
tions, and applications, prior to the general revision of 
this part by Pub. L. 99–498. 

A prior section 401 of Pub. L. 89–329 was renumbered 
section 400 by section 402(a)(3) of Pub. L. 102–325 and is 
classified to section 1070 of this title. 

Another prior section 401 of Pub. L. 89–329, title IV, as 
added and amended Pub. L. 92–318, title I, § 131(b)(1), 
title X, § 1001(c)(1), (2), June 23, 1972, 86 Stat. 247, 381; 
Pub. L. 94–482, title I, § 125, Oct. 12, 1976, 90 Stat. 2096; 
Pub. L. 96–374, title IV, § 401, title XIII, § 1391(a)(1), Oct. 
3, 1980, 94 Stat. 1401, 1503, which stated purpose of pro-
gram of grants to students in attendance at institu-
tions of higher education, was classified to section 1070 
of this title, prior to the general revision of this part 
by Pub. L. 99–498. 

AMENDMENTS 

2011—Subsec. (b)(2)(A)(ii). Pub. L. 112–10, § 1860(a)(1), 
substituted ‘‘paragraph (7)(B)’’ for ‘‘paragraph (8)(B)’’. 

Subsec. (b)(4). Pub. L. 112–74, § 309(a)(1), substituted 
period at end for ‘‘, except that a student who is eligi-
ble for a Federal Pell Grant in an amount that is equal 
to or greater than five percent of such Federal Pell 
Grant amount but less than ten percent of such Federal 
Pell Grant amount shall be awarded a Federal Pell 
grant in the amount of ten percent of such Federal Pell 
Grant amount.’’ 

Subsec. (b)(5). Pub. L. 112–10, § 1860(a)(4), redesignated 
par. (6) as (5). 

Pub. L. 112–10, § 1860(a)(2), struck out par. (5) which 
read as follows: 

‘‘(A) The Secretary shall award a student not more 
than two Federal Pell Grants during a single award 
year to permit such student to accelerate the student’s 
progress toward a degree or certificate if the student is 
enrolled— 

‘‘(i) on at least a half-time basis for a period of 
more than one academic year, or more than two se-
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mesters or an equivalent period of time, during a sin-
gle award year; and 

‘‘(ii) in a program of instruction at an institution of 
higher education for which the institution awards an 
associate or baccalaureate degree or a certificate. 
‘‘(B) In the case of a student receiving more than one 

Federal Pell Grant in a single award year under sub-
paragraph (A), the total amount of Federal Pell Grants 
awarded to such student for the award year may exceed 
the maximum basic grant level specified in the appro-
priate appropriations Act for such award year.’’ 

Subsec. (b)(6). Pub. L. 112–10, § 1860(a)(4), redesignated 
par. (7) as (6). Former par. (6) redesignated (5). 

Subsec. (b)(7). Pub. L. 112–10, § 1860(a)(4), redesignated 
par. (8) as (7). Former par. (7) redesignated (6). 

Subsec. (b)(7)(A)(iv). Pub. L. 112–74, § 309(f), amended 
cl. (iv) generally. Prior to amendment, cl. (iv) author-
ized appropriations for fiscal years 2011 to 2021 and suc-
ceeding fiscal years. 

Subsec. (b)(7)(A)(iv)(II). Pub. L. 112–25, § 501(1), sub-
stituted ‘‘$13,183,000,000’’ for ‘‘$3,183,000,000’’. 

Subsec. (b)(7)(A)(iv)(III). Pub. L. 112–25, § 501(2), sub-
stituted ‘‘$7,000,000,000’’ for ‘‘$0’’. 

Subsec. (b)(8). Pub. L. 112–10, § 1860(a)(4), redesignated 
par. (8) as (7). 

Subsec. (b)(8)(A)(iv). Pub. L. 112–10, § 1860(a)(3)(A), 
amended cl. (iv) generally. Prior to amendment, cl. (iv) 
read as follows: ‘‘to carry out this section, 
$13,500,000,000 for fiscal year 2011.’’ 

Subsec. (b)(8)(C)(i)(I), (ii)(I). Pub. L. 112–10, 
§ 1860(a)(3)(B), substituted ‘‘clause (iv)(II)’’ for ‘‘clause 
(v)(II)’’. 

Subsec. (c)(5). Pub. L. 112–74, § 309(a)(2), substituted 
‘‘12’’ for ‘‘18’’ in two places and struck out at end ‘‘The 
provisions of this paragraph shall apply only to a stu-
dent who receives a Federal Pell Grant for the first 
time on or after July 1, 2008.’’ 

2010—Subsec. (b)(2)(A). Pub. L. 111–152, § 2101(a)(1), 
amended subpar. (A) generally. Prior to amendment, 
subpar. (A) established grant amounts for academic 
years 2009–2010 to 2014–2015. 

Subsec. (b)(4). Pub. L. 111–152, § 2101(b)(1)(A), sub-
stituted ‘‘maximum amount of a Federal Pell Grant 
award determined under paragraph (2)(A)’’ for ‘‘maxi-
mum basic grant level specified in the appropriate ap-
propriation Act’’ and substituted ‘‘such Federal Pell 
Grant amount’’ for ‘‘such level’’ wherever appearing. 

Subsec. (b)(6). Pub. L. 111–152, § 2101(b)(1)(B), sub-
stituted ‘‘the maximum amount of a Federal Pell Grant 
award determined under paragraph (2)(A), for which a 
student is eligible during such award year’’ for ‘‘the 
grant level specified in the appropriate Appropriation 
Act for this subpart for such year’’. 

Subsec. (b)(8)(A). Pub. L. 111–152, § 2101(a)(2)(A)(i), 
struck out ‘‘, to carry out subparagraph (B) of this 
paragraph’’ after ‘‘are appropriated’’ in introductory 
provisions. 

Subsec. (b)(8)(A)(iii) to (x). Pub. L. 111–152, 
§ 2101(a)(2)(A)(ii), added cls. (iii) and (iv) and struck out 
former cls. (iii) to (x), which appropriated additional 
funds for fiscal years 2010 to 2017. 

Subsec. (b)(8)(B). Pub. L. 111–152, § 2101(a)(2)(B)(i), sub-
stituted ‘‘clauses (i) through (iii) of subparagraph (A)’’ 
for ‘‘subparagraph (A)’’ in introductory provisions. 

Subsec. (b)(8)(B)(ii). Pub. L. 111–152, § 2101(a)(2)(B)(ii), 
substituted ‘‘, 2011–2012, and 2012–2013’’ for ‘‘and 
2011–2012’’. 

Subsec. (b)(8)(B)(iii). Pub. L. 111–152, 
§ 2101(a)(2)(B)(iii), added cl. (iii) and struck out former 
cl. (iii) which read as follows: ‘‘$1,090 for award year 
2012–2013.’’ 

Subsec. (b)(8)(C). Pub. L. 111–152, § 2101(a)(2)(C), added 
subpar. (C) and struck out former subpar. (C). Prior to 
amendment, text read as follows: ‘‘The Secretary shall 
only award an increased amount of a Federal Pell 
Grant under this section for any award year pursuant 
to the provisions of this paragraph to students who 
qualify for a Federal Pell Grant award under the maxi-
mum grant award enacted in the annual appropriation 
Act for such award year without regard to the provi-
sions of this paragraph.’’ 

2009—Subsec. (a)(1). Pub. L. 111–39, § 401(a)(2)(A), sub-
stituted ‘‘manner,’’ for ‘‘manner,,’’. 

Subsec. (b)(1). Pub. L. 111–39, § 401(a)(2)(B), made tech-
nical amendment to reference in original act which ap-
pears in text as reference to this section. 

Subsec. (b)(8)(A)(ii), (iii). Pub. L. 111–5, which di-
rected amendment of par. (9)(A) by substituting 
‘‘$2,733,000,000’’ for ‘‘$2,090,000,000’’ in cl. (ii) and 
‘‘$3,861,000,000’’ for ‘‘$3,030,000,000’’ in cl. (iii), was exe-
cuted by making the substitutions in par. (8)(A) to re-
flect the probable intent of Congress. 

Subsec. (b)(8)(A)(vi), (viii). Pub. L. 111–39, 
§ 401(a)(2)(C), which directed amendment of par. (9)(A) 
by substituting ‘‘$258,000,000’’ for ‘‘$105,000,000’’ in cl. 
(vi) and ‘‘$4,452,000,000’’ for ‘‘$4,400,000,000’’ in cl. (viii) 
effective Aug. 14, 2008, was executed by making the sub-
stitutions in par. (8)(A). Subsec. (b)(8) would have been 
subsec. (b)(9) on Aug. 14, 2008, but for the probable in-
tent execution of the amendment by Pub. L. 110–84, 
§ 101(a)(2). See 2007 Amendment note below. 

Subsec. (f)(4). Pub. L. 111–39, § 401(a)(3), struck out 
par. (4) which attributed expected family contribution 
of zero to certain eligible students whose parent or 
guardian died as a result of performing military service 
in Iraq or Afghanistan after Sept. 11, 2001. See section 
1070h of this title. 

2008—Subsec. (b). Pub. L. 110–315, § 401(a)(1)(B), which 
directed amendment of subsec. (b) by designating the 
pars. following par. (2), in the order in which such pars. 
appear, as pars. (3) through (8), was a technical correc-
tion to sequence of amendments by Pub. L. 110–84 and 
required no change in text. See 2007 Amendment notes 
below. 

Subsec. (b)(2)(A). Pub. L. 110–315, § 401(a)(1)(A), amend-
ed subpar. (A) generally, substituting Pell Grant 
amounts for academic years 2009 to 2015 for amounts for 
academic years 1999 to 2004. 

Subsec. (b)(4). Pub. L. 110–315, § 401(a)(1)(C), sub-
stituted ‘‘ten percent of the maximum basic grant level 
specified in the appropriate appropriation Act for such 
academic year, except that a student who is eligible for 
a Federal Pell Grant in an amount that is equal to or 
greater than five percent of such level but less than ten 
percent of such level shall be awarded a Federal Pell 
grant in the amount of ten percent of such level’’ for 
‘‘$400, except that a student who is eligible for a Fed-
eral Pell Grant that is equal to or greater than $200 but 
less than $400 shall be awarded a Federal Pell Grant of 
$400’’. 

Subsec. (b)(5). Pub. L. 110–315, § 401(a)(1)(D), added par. 
(5) and struck out former par. (5) which read: ‘‘The Sec-
retary may allow, on a case-by-case basis, a student to 
receive 2 Pell grants during a single award year, if— 

‘‘(i) the student is enrolled full-time in an associate 
or baccalaureate degree program of study that is 2 
years or longer at an eligible institution that is com-
puted in credit hours; and 

‘‘(ii) the student completes course work toward 
completion of an associate or baccalaureate degree 
that exceeds the requirements for a full academic 
year as defined by the institution. 
‘‘(B) The Secretary shall promulgate regulations im-

plementing this paragraph.’’ 
Subsec. (b)(7). Pub. L. 110–315, § 401(a)(1)(E), inserted 

before period at end ‘‘or who is subject to an involun-
tary civil commitment upon completion of a period of 
incarceration for a forcible or nonforcible sexual of-
fense (as determined in accordance with the Federal 
Bureau of Investigation’s Uniform Crime Reporting 
Program)’’. 

Subsec. (b)(8)(D). Pub. L. 110–315, § 401(a)(1)(F)(i), 
amended subpar. (D) generally. Prior to amendment, 
subpar. (D) read as follows: 

‘‘(D) FORMULA OTHERWISE UNAFFECTED.—Except as 
provided in subparagraphs (B) and (C), nothing in this 
paragraph shall be construed to alter the requirements 
of this section, or authorize the imposition of addi-
tional requirements, for the determination and alloca-
tion of Federal Pell Grants under this section.’’ 

Subsec. (b)(8)(F). Pub. L. 110–315, § 401(a)(1)(F)(ii), 
amended subpar. (F) generally. Prior to amendment, 
subpar. (F) read as follows: 
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‘‘(F) USE OF FISCAL YEAR FUNDS FOR AWARD YEARS.— 
The amounts made available by subparagraph (A) for 
any fiscal year shall be available and remain available 
for use under subparagraph (B) for the award year that 
begins in such fiscal year.’’ 

Subsec. (c)(5). Pub. L. 110–315, § 401(b), added par. (5). 
Subsec. (f)(3). Pub. L. 110–315, § 103(b)(3), substituted 

‘‘to the Committee on Appropriations of the Senate, 
the Committee on Appropriations of the House of Rep-
resentatives, and the authorizing committees’’ for ‘‘to 
the Committee on Appropriations and the Committee 
on Labor and Human Resources of the Senate and the 
Committee on Appropriations and the Committee on 
Education and the Workforce of the House of Rep-
resentatives’’. 

Subsec. (f)(4). Pub. L. 110–315, § 401(c)(1), added par. (4). 
2007—Subsec. (a)(1). Pub. L. 110–84, § 102(a), sub-

stituted ‘‘fiscal year 2017’’ for ‘‘fiscal year 2004’’. 
Subsec. (b)(3) to (7). Pub. L. 110–84, § 101(a), redesig-

nated pars. (4) to (8) as (3) to (7), respectively, and 
struck out former par. (3) which related to the amount 
of a student’s basic grant for any academic year for 
which an appropriation Act provided a maximum basic 
grant of more than $2,700. 

Subsec. (b)(8). Pub. L. 110–84, § 101(a)(2), which di-
rected redesignation of par. (9) as (8), was executed by 
redesignating the par. (9) enacted by Pub. L. 110–84, 
§ 102(b), as (8) to reflect the probable intent of Congress. 
See below. Former par. (8) redesignated (7). 

Subsec. (b)(9). Pub. L. 110–84, § 102(b), added par. (9). 
1998—Pub. L. 105–244, § 401(g)(3)(A), substituted ‘‘Fed-

eral Pell’’ for ‘‘Basic educational opportunity’’ in sec-
tion catchline. 

Subsec. (a)(1). Pub. L. 105–244, § 401(g)(3)(C), sub-
stituted ‘‘Federal Pell Grant’’ for ‘‘basic grant’’. 

Pub. L. 105–244, § 401(a), substituted ‘‘For each fiscal 
year through fiscal year 2004, the Secretary shall’’ for 
‘‘The Secretary shall, during the period beginning July 
1, 1972, and ending September 30, 1998,’’ and inserted 
‘‘until such time as the Secretary determines and pub-
lishes in the Federal Register with an opportunity for 
comment, an alternative payment system that provides 
payments to institutions in an accurate and timely 
manner,’’ after ‘‘pay eligible students’’. 

Subsec. (a)(3). Pub. L. 105–244, § 401(g)(3)(B), sub-
stituted ‘‘Grants made’’ for ‘‘Basic grants made’’. 

Subsec. (b)(1). Pub. L. 105–244, § 401(g)(3)(C), sub-
stituted ‘‘Federal Pell Grant’’ for ‘‘basic grant’’. 

Subsec. (b)(2)(A). Pub. L. 105–244, § 401(b), amended 
subpar. (A) generally. Prior to amendment, subpar. (A) 
read as follows: ‘‘The amount of the basic grant for a 
student eligible under this part shall be— 

‘‘(i) $3,700 for academic year 1993–1994, 
‘‘(ii) $3,900 for academic year 1994–1995, 
‘‘(iii) $4,100 for academic year 1995–1996, 
‘‘(iv) $4,300 for academic year 1996–1997, and 
‘‘(v) $4,500 for academic year 1997–1998, 

less an amount equal to the amount determined to be 
the expected family contribution with respect to that 
student for that year.’’ 

Subsec. (b)(2)(B). Pub. L. 105–244, § 401(g)(3)(C), sub-
stituted ‘‘Federal Pell Grant’’ for ‘‘basic grant’’. 

Subsec. (b)(3). Pub. L. 105–244, § 401(c), amended par. 
(3) generally. Prior to amendment, par. (3) read as fol-
lows: 

‘‘(3)(A) For any academic year for which an appro-
priation Act provides a maximum basic grant in an 
amount in excess of $2,400, the amount of a student’s 
basic grant shall equal $2,400 plus— 

‘‘(i) one-half of the amount by which such maxi-
mum basic grant exceeds $2,400; plus 

‘‘(ii) the lesser of— 
‘‘(I) the remaining one-half of such excess; or 
‘‘(II) the sum of the student’s tuition and the stu-

dent’s allowance determined under subparagraph 
(B), if applicable. 

‘‘(B) For purposes of subparagraph (A)(ii)(II), a stu-
dent’s allowance is $750 if the student has dependent 
care expenses (as defined in section 1087ll(8) of this 
title) or disability related expenses (as defined in sec-
tion 1087ll(9) of this title).’’ 

Subsec. (b)(4), (5). Pub. L. 105–244, § 401(g)(3)(C), sub-
stituted ‘‘Federal Pell Grant’’ for ‘‘basic grant’’ wher-
ever appearing. 

Subsec. (b)(6). Pub. L. 105–244, § 401(d), designated ex-
isting provisions as subpar. (A), redesignated former 
subpars. (A) and (B) as cls. (i) and (ii), respectively, and 
added subpar. (B). 

Subsec. (b)(7), (8). Pub. L. 105–244, § 401(g)(3)(C), sub-
stituted ‘‘Federal Pell Grant’’ for ‘‘basic grant’’ wher-
ever appearing. 

Subsec. (c)(1). Pub. L. 105–244, § 401(g)(3)(D), sub-
stituted ‘‘Federal Pell Grants’’ for ‘‘basic grants’’. 

Subsec. (c)(4). Pub. L. 105–244, § 401(g)(3)(C), sub-
stituted ‘‘Federal Pell Grant’’ for ‘‘basic grant’’ in in-
troductory provisions. 

Pub. L. 105–244, § 401(e), added par. (4). 
Subsec. (d)(1). Pub. L. 105–244, § 401(g)(3)(D), sub-

stituted ‘‘Federal Pell Grants’’ for ‘‘basic grants’’. 
Subsecs. (d)(2), (f)(1). Pub. L. 105–244, § 401(g)(3)(C), 

substituted ‘‘Federal Pell Grant’’ for ‘‘basic grant’’. 
Subsec. (f)(3). Pub. L. 105–244, § 401(g)(4), substituted 

‘‘Education and the Workforce’’ for ‘‘Education and 
Labor’’. 

Subsec. (j). Pub. L. 105–244, § 401(f), added subsec. (j). 
1994—Subsec. (b)(8). Pub. L. 103–322 amended par. (8) 

generally. Prior to amendment, par. (8) read as follows: 
‘‘(8)(A) No basic grant shall be awarded to an incar-

cerated student under this subpart that exceeds the 
sum of the amount of tuition and fees normally as-
sessed by the institution of higher education for the 
course of study such student is pursuing plus an allow-
ance (determined in accordance with regulations issued 
by the Secretary) for books and supplies associated 
with such course of study, except that no basic grant 
shall be awarded to any incarcerated student serving 
under sentence of death or any life sentence without 
eligibility for parole or release. 

‘‘(B) Basic grants under this subpart shall only be 
awarded to incarcerated individuals in a State if such 
grants are used to supplement and not supplant the 
level of postsecondary education assistance provided by 
such State to incarcerated individuals in fiscal year 
1988.’’ 

1993—Subsec. (a)(1). Pub. L. 103–208, § 2(b)(1), inserted 
before period at end of second sentence ‘‘, except that 
this sentence shall not be construed to limit the au-
thority of the Secretary to place an institution on a re-
imbursement system of payment’’. 

Subsec. (b)(2)(B). Pub. L. 103–208, § 2(k)(1), amended di-
rectory language of Pub. L. 102–325, § 401(d)(2)(A). See 
1992 Amendment note below. 

Subsec. (b)(6). Pub. L. 103–208, § 2(b)(2)–(4), substituted 
‘‘single award year’’ for ‘‘single 12-month period’’ in in-
troductory provisions, ‘‘an associate or baccalaureate’’ 
for ‘‘a baccalaureate’’ in subpar. (A), and ‘‘an associate 
or baccalaureate’’ for ‘‘a bachelor’s’’ in subpar. (B). 

Subsec. (i). Pub. L. 103–208, § 2(b)(5), substituted ‘‘sub-
title D of title V’’ for ‘‘part D of title V’’. 

1992—Subsec. (a)(1). Pub. L. 102–325, § 401(a), sub-
stituted ‘‘September 30, 1998’’ for ‘‘September 30, 1992’’ 
and ‘‘subsection (b) of this section’’ for ‘‘paragraph (2)’’. 

Subsec. (a)(3). Pub. L. 102–325, § 401(b), substituted 
‘‘Federal Pell Grants’’ for ‘‘Pell Grants’’. 

Subsec. (b)(1). Pub. L. 102–325, § 401(c), struck out ‘‘(A) 
as determined under paragraph (2), will meet 60 percent 
of a student’s cost of attendance (as defined in section 
1070a–6 of this title); and (B)’’ after ‘‘basic grant that’’ 
and substituted ‘‘family and student’’ for ‘‘parental or 
independent student’’, ‘‘subparts 3 and 4’’ for ‘‘subparts 
2 and 3’’, and ‘‘will meet at least 75 percent’’ for ‘‘will 
meet 75 percent’’. 

Subsec. (b)(2)(A)(i) to (v). Pub. L. 102–325, § 401(d)(1), 
added cls. (i) to (v) and struck out former cls. (i) to (v) 
which read as follows: 

‘‘(i) $2,300 for academic year 1987–1988, 
‘‘(ii) $2,500 for academic year 1988–1989, 
‘‘(iii) $2,700 for academic year 1989–1990, 
‘‘(iv) $2,900 for academic year 1990–1991, and 
‘‘(v) $3,100 for academic year 1991–1992,’’. 
Subsec. (b)(2)(B). Pub. L. 102–325, § 401(d)(2)(A), as 

amended by Pub. L. 103–208, § 2(k)(1), inserted ‘‘(includ-
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ing a student who attends an institution of higher edu-
cation on less than a half-time basis)’’ in first sentence 
after ‘‘full-time basis’’ the first time appearing. 

Pub. L. 102–325, § 401(d)(2)(B), inserted ‘‘, computed in 
accordance with this subpart’’ before period at end of 
first sentence. 

Subsec. (b)(3). Pub. L. 102–325, § 401(d)(3), amended par. 
(3) generally. Prior to amendment, par. (3) read as fol-
lows: ‘‘The amount of a basic grant to which a student 
is entitled under this subpart for any academic year 
shall not exceed 60 percent of the cost of attendance (as 
defined in section 1070a–6 of this title) at the institu-
tion at which the student is in attendance for that 
year.’’ 

Subsec. (b)(4). Pub. L. 102–325, § 401(d)(4), substituted 
‘‘section 1087ll’’ for ‘‘section 1070a–6’’. 

Subsec. (b)(5). Pub. L. 102–325, § 401(d)(5), substituted 
‘‘$400, except that a student who is eligible for a basic 
grant that is equal to or greater than $200 but less than 
$400 shall be awarded a basic grant of $400’’ for ‘‘$200’’. 

Subsec. (b)(6) to (8). Pub. L. 102–325, § 401(d)(6), added 
pars. (6) to (8) and struck out former pars. (6) and (7) 
which limited or prohibited basic grants from funds ap-
propriated for fiscal years prior to 1992 to students at-
tending on a less than half-time basis. 

Subsec. (c)(1). Pub. L. 102–325, § 401(e)(1), substituted 
‘‘any period during which the student is enrolled in a 
noncredit or remedial course of study as defined in 
paragraph (2) shall not be counted for the purpose of 
this paragraph.’’ for ‘‘— 

‘‘(A) such period may not exceed the full-time 
equivalent of— 

‘‘(i) 5 academic years in the case of an under-
graduate degree or certificate program normally re-
quiring 4 years or less; 

‘‘(ii) 6 academic years in the case of an under-
graduate degree or certificate program normally re-
quiring more than 4 years; 
‘‘(B) any period during which the student is en-

rolled in a noncredit or remedial course of study as 
defined in paragraph (2) shall not be counted for the 
purpose of subparagraph (A); and 

‘‘(C) an institution of higher education at which the 
student is in attendance may waive subparagraph (A) 
for undue hardship based on— 

‘‘(i) the death of a relative of the student; 
‘‘(ii) the personal injury or illness of the student; 

or 
‘‘(iii) special circumstances as determined by the 

institution.’’ 
Subsec. (c)(2). Pub. L. 102–325, § 401(e)(2), inserted at 

end ‘‘Nothing in this section shall exclude from eligi-
bility programs of study abroad that are approved for 
credit by the home institution at which the student is 
enrolled.’’ 

Subsec. (f)(1). Pub. L. 102–325, § 401(f)(1), substituted 
‘‘, as a part of its regular output document, the ex-
pected family contribution’’ for ‘‘an estimate of the eli-
gibility index’’ in introductory provisions and ‘‘ex-
pected family contribution’’ for ‘‘eligibility index’’ in 
subpars. (A), (B), and (D). 

Subsec. (f)(3). Pub. L. 102–325, § 401(f)(2), substituted 
‘‘expected family contribution’’ for ‘‘eligibility index’’. 

Subsec. (g). Pub. L. 102–325, § 401(g), struck out ‘‘Ad-
justments for’’ before ‘‘insufficient appropriations’’ in 
heading and amended text generally. Prior to amend-
ment, text read as follows: 

‘‘(1) If, for any fiscal year, the funds appropriated for 
payments under this subpart are insufficient to satisfy 
fully all entitlements, as calculated under subsection 
(b) of this section, the amount paid with respect to 
each entitlement shall be— 

‘‘(A) the full amount for any student whose ex-
pected family contribution is $200 or less, or 

‘‘(B) a percentage of that entitlement, as deter-
mined in accordance with a schedule of reductions es-
tablished by the Secretary for this purpose, for any 
student whose expected family contribution is more 
than $200. 
‘‘(2) Any schedule established by the Secretary for 

the purpose of paragraph (1)(B) of this subsection shall 

contain a single linear reduction formula in which the 
percentage reduction increases uniformly as the enti-
tlement decreases, and shall provide that if an entitle-
ment is reduced to less than $100, no payment shall be 
made.’’ 

Subsec. (i). Pub. L. 102–325, § 401(h), substituted 
‘‘Treatment of institutions and students under other 
laws’’ for ‘‘Noncontractor status of institutions’’ in 
heading and inserted at end of text ‘‘Recipients of Pell 
Grants shall not be considered to be individual grantees 
for purposes of part D of title V of Public Law 100–690.’’ 

1987—Subsec. (g)(2). Pub. L. 100–50 substituted ‘‘para-
graph (1)(B)’’ for ‘‘paragraph (1)’’. 

EFFECTIVE DATE OF 2011 AMENDMENT 

Amendment by section 309(a) of Pub. L. 112–74 effec-
tive July 1, 2012, see section 309(g) of Pub. L. 112–74, set 
out as a note under section 1001 of this title. 

Pub. L. 112–10, div. B, title VIII, § 1860(b), Apr. 15, 2011, 
125 Stat. 170, provided that: ‘‘The amendment made by 
subsection (a)(2) [amending this section] shall be effec-
tive with respect to the 2011–2012 award year and suc-
ceeding award years.’’ 

EFFECTIVE DATE OF 2010 AMENDMENT 

Pub. L. 111–152, title II, § 2101(c), Mar. 30, 2010, 124 
Stat. 1073, provided that: ‘‘The amendments made by 
subsections (a) and (b) [amending this section and sec-
tions 1070a–14, 1085, 1090, 1092f, and 1161y of this title] 
shall take effect on July 1, 2010.’’ 

EFFECTIVE DATE OF 2009 AMENDMENT 

Amendment by Pub. L. 111–39 effective as if enacted 
on the date of enactment of Pub. L. 110–315 (Aug. 14, 
2008), see section 3 of Pub. L. 111–39, set out as a note 
under section 1001 of this title. 

EFFECTIVE DATE OF 2008 AMENDMENT 

Pub. L. 110–315, title IV, § 401(a)(2), Aug. 14, 2008, 122 
Stat. 3189, provided that: 

‘‘(A) IN GENERAL.—Except as provided in subpara-
graph (B), the amendments made by paragraph (1) 
[amending this section] shall take effect on July 1, 2009. 

‘‘(B) SPECIAL RULE.—The amendments made by sub-
paragraph (F) of paragraph (1) [amending this section] 
shall take effect on the date of enactment of this Act 
[Aug 14, 2008].’’ 

Pub. L. 110–315, title IV, § 401(c)(2), Aug. 14, 2008, 122 
Stat. 3190, provided that: ‘‘The amendment made by 
paragraph (1) [amending this section] shall take effect 
on July 1, 2009.’’ 

EFFECTIVE DATE OF 2007 AMENDMENT 

Pub. L. 110–84, § 1(c), Sept. 27, 2007, 121 Stat. 784, pro-
vided that: ‘‘Except as otherwise expressly provided, 
the amendments made by this Act [enacting subpart 9 
of this part and sections 1098e, 1098f, 1099d, 1099e, and 
1141 of this title, amending this section and sections 
1070a–13, 1077a, 1078, 1078–3, 1085, 1087–1, 1087e, 1087h, 
1087dd, 1087ff, 1087oo to 1087tt, and 1087vv of this title, 
repealing section 1078–9 of this title, and amending pro-
visions set out as a note under section 1078 of this title] 
shall be effective on October 1, 2007.’’ 

Pub. L. 110–84, title I, § 101(b), Sept. 27, 2007, 121 Stat. 
784, provided that: ‘‘The amendments made by sub-
section (a) [amending this section] shall be effective 
with respect to determinations of Federal Pell Grant 
amounts for award years beginning on or after July 1, 
2007.’’ 

EFFECTIVE DATE OF 1998 AMENDMENT 

Amendment by Pub. L. 105–244 effective Oct. 1, 1998, 
except as otherwise provided in Pub. L. 105–244, see sec-
tion 3 of Pub. L. 105–244, set out as a note under section 
1001 of this title. 

EFFECTIVE DATE OF 1994 AMENDMENT 

Section 20411(b) of Pub. L. 103–322 provided that: ‘‘The 
amendment made by this section [amending this sec-
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tion] shall apply with respect to periods of enrollment 
beginning on or after the date of enactment of this Act 
[Sept. 13, 1994].’’ 

EFFECTIVE DATE OF 1993 AMENDMENT 

Amendment by section 2(b)(1), (3)–(5), (k)(1) of Pub. L. 
103–208 effective as if included in the Higher Education 
Amendments of 1992, Pub. L. 102–325, and amendment 
by section 2(b)(2) of Pub. L. 103–208 effective on and 
after Dec. 20, 1993, see section 5(a), (b)(2) of Pub. L. 
103–208, set out as a note under section 1051 of this title. 

EFFECTIVE DATE OF 1992 AMENDMENT 

Section 410 of Pub. L. 102–325 provided that: ‘‘The 
changes made in part A of title IV of the Act [20 U.S.C. 
1070 et seq.] by the amendments made by this part [part 
A (§§ 401–410) of title IV of Pub. L. 102–325, see Tables for 
classification] shall take effect on the date of enact-
ment of this Act [July 23, 1992], except— 

‘‘(1) as otherwise provided in such part A; 
‘‘(2) that the changes made in section 411 [this sec-

tion], relating to Pell Grants, shall apply to the 
awarding of Pell Grants for periods of enrollment be-
ginning on or after July 1, 1993; and 

‘‘(3) that the changes in section 413C(a)(2) [20 U.S.C. 
1070b–2(a)(2)], relating to the Federal share for the 
supplemental educational opportunity grant pro-
gram, shall apply to funds provided for such program 
for the award years beginning on or after July 1, 
1993.’’ 

EFFECTIVE DATE OF 1987 AMENDMENT 

Amendment by Pub. L. 100–50 effective as if enacted 
as part of the Higher Education Amendments of 1986, 
Pub. L. 99–498, see section 27 of Pub. L. 100–50, set out 
as a note under section 1001 of this title. 

EFFECTIVE DATE 

Section effective Oct. 17, 1986, except as otherwise 
provided, see section 2 of Pub. L. 99–498, set out as a 
note under section 1001 of this title. 

Section 401(b)(3), (4) of Pub. L. 99–498 provided that: 
‘‘(3) Section 411(c) of the Act [20 U.S.C. 1070a(c)] as 

amended by this section shall apply only to individuals 
who receive a Pell Grant for the first time for a period 
of enrollment beginning on or after July 1, 1987. 

‘‘(4) Section 411(f) of the Act [20 U.S.C. 1070a(f)] as 
amended by this section shall apply to the awarding of 
Pell Grants for periods of enrollment beginning on or 
after July 1, 1987.’’ 

STUDY OF PELL GRANT ELIGIBILITY FOR LESS THAN 
HALF-TIME STUDENTS 

Section 1306 of Pub. L. 99–498 directed Secretary to 
conduct a study and report to Congress not later than 
Sept. 30, 1988, on the number of less than half-time stu-
dents who would be eligible for Pell grants by reason of 
having an expected family contribution of $0 and of 
$0–$200 for the appropriate academic years, prior to re-
peal by Pub. L. 105–332, § 6(a), Oct. 31, 1998, 112 Stat. 
3127. 

MAXIMUM PELL GRANTS 

Provisions limiting the maximum Pell grant that a 
student may receive were contained in the following 
appropriation acts: 

Pub. L. 112–74, div. F, title III, Dec. 23, 2011, 125 Stat. 
1097. 

Pub. L. 112–10, div. B, title VIII, § 1839(b), Apr. 15, 2011, 
125 Stat. 165. 

Pub. L. 111–242, § 218, as added Pub. L. 112–4, par. (2), 
Mar. 2, 2011, 125 Stat. 11. 

Pub. L. 111–242, § 164(b), as added Pub. L. 111–322, title 
I, § 1(a)(2), Dec. 22, 2010, 124 Stat. 3521. 

Pub. L. 111–117, div. D, title III, Dec. 16, 2009, 123 Stat. 
3267. 

Pub. L. 111–8, div. F, title III, Mar. 11, 2009, 123 Stat. 
789. 

Pub. L. 111–5, div. A, title VIII, Feb. 17, 2009, 123 Stat. 
183. 

Pub. L. 110–161, div. G, title III, Dec. 26, 2007, 121 Stat. 
2195. 

Pub. L. 109–289, div. B, title II, § 20633(b), as added by 
Pub. L. 110–5, § 2, Feb. 15, 2007, 121 Stat. 36. 

Pub. L. 109–149, title III, Dec. 30, 2005, 119 Stat. 2868. 
Pub. L. 108–447, div. F, title III, Dec. 8, 2004, 118 Stat. 

3148. 
Pub. L. 108–199, div. E, title III, Jan. 23, 2004, 118 Stat. 

261. 
Pub. L. 108–7, div. G, title III, Feb. 20, 2003, 117 Stat. 

330. 
Pub. L. 107–116, title III, Jan. 10, 2002, 115 Stat. 2205. 
Pub. L. 106–554, § 1(a)(1) [title III], Dec. 21, 2000, 114 

Stat. 2763, 2763A–37. 
Pub. L. 106–113, div. B, § 1000(a)(4) [title III], Nov. 29, 

1999, 113 Stat. 1535, 1501A–251. 
Pub. L. 105–277, div. A, § 101(f) [title III], Oct. 21, 1998, 

112 Stat. 2681–337, 2681–369. 
Pub. L. 105–78, title III, Nov. 13, 1997, 111 Stat. 1501. 
Pub. L. 104–208, div. A, title I, § 101(e) [title III], Sept. 

30, 1996, 110 Stat. 3009–233, 3009–257. 
Pub. L. 104–134, title I, § 101(d) [title III], Apr. 26, 1996, 

110 Stat. 1321–211, 1321–232; renumbered title I, Pub. L. 
104–140, § 1(a), May 2, 1996, 110 Stat. 1327. 

Pub. L. 104–99, title I, § 119, Jan. 26, 1996, 110 Stat. 30, 
prior to repeal by Pub. L. 104–134, title I, § 101(d) [title 
V, § 518], Apr. 26, 1996, 110 Stat. 1321–211, 1321–248; renum-
bered title I, Pub. L. 104–140, § 1(a), May 2, 1996, 110 Stat. 
1327. 

Pub. L. 103–333, title III, Sept. 30, 1994, 108 Stat. 2564. 
Pub. L. 103–112, title III, Oct. 21, 1993, 107 Stat. 1104. 
Pub. L. 102–394, title III, Oct. 6, 1992, 106 Stat. 1816. 
Pub. L. 102–170, title III, Nov. 26, 1991, 105 Stat. 1131. 
Pub. L. 101–517, title III, Nov. 5, 1990, 104 Stat. 2212. 
Pub. L. 101–166, title III, Nov. 21, 1989, 103 Stat. 1182. 
Pub. L. 100–436, title III, Sept. 20, 1988, 102 Stat. 1704. 
Pub. L. 100–202, § 101(h) [title III], Dec. 22, 1987, 101 

Stat. 1329–256, 1329–279. 

§ 1070a–1. Academic competitiveness grants 

(a) Academic competitiveness grant program au-
thorized 

The Secretary shall award grants, in the 
amounts specified in subsection (d)(1), to eligi-
ble students to assist the eligible students in 
paying their college education expenses. 

(b) Designation 

A grant under this section— 
(1) for the first or second year of a program 

of undergraduate education shall be known as 
an ‘‘Academic Competitiveness Grant’’; and 

(2) for the third, fourth, or fifth year of a 
program of undergraduate education shall be 
known as a ‘‘National Science and Mathe-
matics Access to Retain Talent Grant’’ or a 
‘‘National SMART Grant’’. 

(c) Definition of eligible student 

In this section the term ‘‘eligible student’’ 
means a student who, for the award year for 
which the determination of eligibility is made 
for a grant under this section— 

(1) is eligible for a Federal Pell Grant; 
(2) is enrolled or accepted for enrollment in 

an institution of higher education on not less 
than a half-time basis; and 

(3) in the case of a student enrolled or ac-
cepted for enrollment in— 

(A) the first year of a program of under-
graduate education at a two- or four-year 
degree-granting institution of higher edu-
cation (including a program of not less than 
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one year for which the institution awards a 
certificate)— 

(i) has successfully completed, after Jan-
uary 1, 2006, a rigorous secondary school 
program of study that prepares students 
for college and is recognized as such by the 
State official designated for such recogni-
tion, or with respect to any private or 
home school, the school official designated 
for such recognition for such school, con-
sistent with State law, which recognized 
program shall be reported to the Sec-
retary; and 

(ii) has not been previously enrolled in a 
program of undergraduate education, ex-
cept as part of a secondary school program 
of study; 

(B) the second year of a program of under-
graduate education at a two- or four-year 
degree-granting institution of higher edu-
cation (including a program of not less than 
two years for which the institution awards a 
certificate)— 

(i)(I) successfully completes, after Janu-
ary 1, 2005, but before July 1, 2009, a rigor-
ous secondary school program of study es-
tablished by a State or local educational 
agency and recognized as such by the Sec-
retary; or 

(II) successfully completes, on or after 
July 1, 2009, a rigorous secondary school 
program of study that prepares students 
for college— 

(aa)(AA) that is recognized as such by 
the official designated for such recogni-
tion consistent with State law; and 

(BB) about which the designated offi-
cial has reported to the Secretary, at 
such time as the Secretary may reason-
ably require, in order to assist financial 
aid administrators to determine that the 
student is an eligible student under this 
section; or 

(bb) that is recognized as such by the 
Secretary in regulations promulgated to 
carry out this section, as such regula-
tions were in effect on May 6, 2008; and 

(ii) has obtained a cumulative grade 
point average of at least 3.0 (or the equiva-
lent as determined under regulations pre-
scribed by the Secretary) at the end of the 
first year of such program of undergradu-
ate education; 

(C) the third or fourth year of a program of 
undergraduate education at a four-year de-
gree-granting institution of higher edu-
cation— 

(i) is certified by the institution to be 
pursuing a major in— 

(I) the physical, life, or computer sci-
ences, mathematics, technology, or engi-
neering (as determined by the Secretary 
pursuant to regulations); or 

(II) a critical foreign language; and 

(ii) has obtained a cumulative grade 
point average of at least 3.0 (or the equiva-
lent as determined under regulations pre-
scribed by the Secretary) in the 
coursework required for the major de-
scribed in clause (i); 

(D) the third or fourth year of a program 
of undergraduate education at an institution 
of higher education (as defined in section 
1001(a) of this title), is attending an institu-
tion that demonstrates, to the satisfaction 
of the Secretary, that the institution— 

(i) offers a single liberal arts curriculum 
leading to a baccalaureate degree, under 
which students are not permitted by the 
institution to declare a major in a particu-
lar subject area, and the student— 

(I)(aa) studies, in such years, a subject 
described in subparagraph (C)(i) that is 
at least equal to the requirements for an 
academic major at an institution of 
higher education that offers a bacca-
laureate degree in such subject, as cer-
tified by an appropriate official from the 
institution; and 

(bb) has obtained a cumulative grade 
point average of at least 3.0 (or the 
equivalent as determined under regula-
tions prescribed by the Secretary) in the 
relevant coursework; or 

(II) is required, as part of the student’s 
degree program, to undertake a rigorous 
course of study in mathematics, biology, 
chemistry, and physics, which consists of 
at least— 

(aa) 4 years of study in mathematics; 
and 

(bb) 3 years of study in the sciences, 
with a laboratory component in each 
of those years; and 

(ii) offered such curriculum prior to Feb-
ruary 8, 2006; or 

(E) the fifth year of a program of under-
graduate education that requires 5 full years 
of coursework, as certified by the appro-
priate official of the degree-granting institu-
tion of higher education, for which a bacca-
laureate degree is awarded by a degree- 
granting institution of higher education— 

(i) is certified by the institution of high-
er education to be pursuing a major in— 

(I) the physical, life, or computer sci-
ences, mathematics, technology, or engi-
neering (as determined by the Secretary 
pursuant to regulations); or 

(II) a critical foreign language; and 

(ii) has obtained a cumulative grade 
point average of at least 3.0 (or the equiva-
lent, as determined under regulations pre-
scribed by the Secretary) in the 
coursework required for the major de-
scribed in clause (i). 

(d) Grant award 

(1) Amounts 

(A) In general 

The Secretary shall award a grant under 
this section in the amount of— 

(i) $750 for an eligible student under sub-
section (c)(3)(A); 

(ii) $1,300 for an eligible student under 
subsection (c)(3)(B); 

(iii) $4,000 for an eligible student under 
subparagraph (C) or (D) of subsection 
(c)(3), for each of the two years described 
in such subparagraphs; or 
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(iv) $4,000 for an eligible student under 
subsection (c)(3)(E). 

(B) Limitation; ratable reduction 

Notwithstanding subparagraph (A)— 
(i) in any case in which a student attends 

an institution of higher education on less 
than a full-time basis, the amount of the 
grant that such student may receive shall 
be reduced in the same manner as a Fed-
eral Pell Grant is reduced under section 
1070a(b)(2)(B) of this title; 

(ii) the amount of such grant, in combi-
nation with the Federal Pell Grant assist-
ance and other student financial assist-
ance available to such student, shall not 
exceed the student’s cost of attendance; 

(iii) if the amount made available under 
subsection (e) for any fiscal year is less 
than the amount required to be provided 
grants to all eligible students in the 
amounts determined under subparagraph 
(A) and clause (i) of this subparagraph, 
then the amount of the grant to each eligi-
ble student shall be ratably reduced; and 

(iv) if additional amounts are appro-
priated for any such fiscal year, such re-
duced amounts shall be increased on the 
same basis as they were reduced. 

(2) Limitations 

(A) No grants for previous credit 

The Secretary may not award a grant 
under this section to any student for any 
year of a program of undergraduate edu-
cation for which the student received credit 
before February 8, 2006. 

(B) Number of grants 

The Secretary may not award more than 
one grant to a student described in sub-
section (c)(3) for each year of study de-
scribed in such subsection. 

(3) Calculation of grant payments 

An institution of higher education shall 
make payments of a grant awarded under this 
section in the same manner, using the same 
payment periods, as such institution makes 
payments for Federal Pell Grants under sec-
tion 1070a of this title. 

(e) Funding 

(1) Authorization and appropriation of funds 

There are authorized to be appropriated, and 
there are appropriated, out of any money in 
the Treasury not otherwise appropriated, for 
the Department of Education to carry out this 
section— 

(A) $790,000,000 for fiscal year 2006; 
(B) $850,000,000 for fiscal year 2007; 
(C) $920,000,000 for fiscal year 2008; 
(D) $960,000,000 for fiscal year 2009; and 
(E) $1,010,000,000 for fiscal year 2010. 

(2) Availability of funds 

Funds made available under paragraph (1) 
for a fiscal year shall remain available for the 
succeeding fiscal year. 

(f) Recognition of programs of study 

The Secretary shall recognize not less than 
one rigorous secondary school program of study 

in each State under subparagraphs (A) and (B) of 
subsection (c)(3) for the purpose of determining 
student eligibility under such subsection. 

(g) Sunset provision 

The authority to make grants under this sec-
tion shall expire at the end of award year 
2010–2011. 

(Pub. L. 89–329, title IV, § 401A, as added Pub. L. 
109–171, title VIII, § 8003, Feb. 8, 2006, 120 Stat. 
155; amended Pub. L. 110–227, § 10(a), May 7, 2008, 
122 Stat. 748; Pub. L. 110–315, title IV, § 402(a)(1), 
Aug. 14, 2008, 122 Stat. 3190.) 

PRIOR PROVISIONS 

A prior section 1070a–1, Pub. L. 89–329, title IV, § 411A, 
as added Pub. L. 99–498, title IV, § 401(a), Oct. 17, 1986, 
100 Stat. 1312; amended Pub. L. 100–50, § 3(b)(1), June 3, 
1987, 101 Stat. 337; Pub. L. 100–369, § 7(c), July 18, 1988, 
102 Stat. 837, related to family contribution schedule 
for Pell Grants and data elements, prior to repeal by 
Pub. L. 102–325, title IV, § 401(i), July 23, 1992, 106 Stat. 
482. 

AMENDMENTS 

2008—Subsec. (a). Pub. L. 110–227, § 10(a)(1), added sub-
sec. (a) and struck out former subsec. (a) which estab-
lished Academic Competitiveness Grants and Academic 
Competitiveness Council and required report to Con-
gress. 

Subsec. (b)(1). Pub. L. 110–227, § 10(a)(2)(A), sub-
stituted ‘‘year’’ for ‘‘academic year’’. 

Subsec. (b)(2). Pub. L. 110–227, § 10(a)(2), substituted 
‘‘third, fourth, or fifth’’ for ‘‘third or fourth’’ and 
‘‘year’’ for ‘‘academic year’’. 

Subsec. (c). Pub. L. 110–227, § 10(a)(3)(A), in introduc-
tory provisions, struck out ‘‘full-time’’ before ‘‘student 
who, for the’’ and substituted ‘‘award’’ for ‘‘academic’’ 
and ‘‘is made for a grant under this section’’ for ‘‘is 
made’’. 

Subsec. (c)(1), (2). Pub. L. 110–227, § 10(a)(3)(B), added 
pars. (1) and (2) and struck out former pars. (1) and (2) 
which read as follows: 

‘‘(1) is a citizen of the United States; 
‘‘(2) is eligible for a Federal Pell Grant; and’’. 
Subsec. (c)(3). Pub. L. 110–227, § 10(a)(3)(C)(i), struck 

out ‘‘academic’’ before ‘‘year of’’ wherever appearing. 
Subsec. (c)(3)(A). Pub. L. 110–227, § 10(a)(3)(C)(ii)(I), 

substituted, in introductory provisions, ‘‘the first year 
of a program of undergraduate education at a two- or 
four-year degree-granting institution of higher edu-
cation (including a program of not less than one year 
for which the institution awards a certificate)—’’ for 
‘‘the first year of a program of undergraduate edu-
cation at a two- or four-year degree-granting institu-
tion of higher education—’’. 

Subsec. (c)(3)(A)(i). Pub. L. 110–315, § 402(a)(1)(A)(i), 
added cl. (i) and struck out former cl. (i) which read as 
follows: ‘‘has successfully completed, after January 1, 
2006, a rigorous secondary school program of study es-
tablished by a State or local educational agency and 
recognized as such by the Secretary; and’’. See Effec-
tive Date of 2008 Amendment notes below. 

Pub. L. 110–227, § 10(a)(3)(C)(ii)(II), added cl. (i) and 
struck out former cl. (i), as amended by Pub. L. 110–315, 
§ 402(a)(1)(A)(i), which read as follows: 

‘‘(I) successfully completes, after January 1, 2006, but 
before July 1, 2009, a rigorous secondary school pro-
gram of study established by a State or local edu-
cational agency and recognized as such by the Sec-
retary; or 

‘‘(II) successfully completes, on or after July 1, 2009, 
a rigorous secondary school program of study that pre-
pares students for college— 

‘‘(aa)(AA) that is recognized as such by the official 
designated for such recognition consistent with State 
law; and 

‘‘(BB) about which the designated official has re-
ported to the Secretary, at such time as the Sec-
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retary may reasonably require, in order to assist fi-
nancial aid administrators to determine that the stu-
dent is an eligible student under this section; or 

‘‘(bb) that is recognized as such by the Secretary in 
regulations promulgated to carry out this section, as 
such regulations were in effect on May 6, 2008; and’’. 

See Effective Date of 2008 Amendment notes below. 
Subsec. (c)(3)(A)(ii). Pub. L. 110–227, 

§ 10(a)(3)(C)(ii)(III), inserted ‘‘, except as part of a sec-
ondary school program of study’’ before semicolon. 

Subsec. (c)(3)(B). Pub. L. 110–227, § 10(a)(3)(C)(iii)(I), in 
introductory provisions, substituted ‘‘year of a pro-
gram of undergraduate education at a two- or four-year 
degree-granting institution of higher education (includ-
ing a program of not less than two years for which the 
institution awards a certificate)’’ for ‘‘year of a pro-
gram of undergraduate education at a two- or four-year 
degree-granting institution of higher education’’. 

Subsec. (c)(3)(B)(i). Pub. L. 110–315, § 402(a)(1)(A)(ii), 
added cl. (i) and struck out former cl. (i) which read as 
follows: ‘‘has successfully completed, after January 1, 
2005, a rigorous secondary school program of study es-
tablished by a State or local educational agency and 
recognized as such by the Secretary; and’’. 

Subsec. (c)(3)(C)(i). Pub. L. 110–227, § 10(a)(3)(C)(iv)(I), 
inserted ‘‘certified by the institution to be’’ after ‘‘is’’ 
in introductory provisions. 

Subsec. (c)(3)(C)(i)(II). Pub. L. 110–227, 
§ 10(a)(3)(C)(iv)(II), added subcl. (II) and struck out 
former subcl. (II) which read as follows: ‘‘a foreign lan-
guage that the Secretary, in consultation with the Di-
rector of National Intelligence, determines is critical 
to the national security of the United States; and’’. 

Subsec. (c)(3)(D), (E). Pub. L. 110–227, 
§ 10(a)(3)(C)(iii)(II), (iv)(III), (v), added subpars. (D) and 
(E). 

Subsec. (d)(1)(A). Pub. L. 110–227, § 10(a)(4)(A)(i), in-
serted heading, substituted ‘‘subparagraph (C) or (D) of 
subsection (c)(3), for each of the two years described in 
such subparagraphs; or’’ for ‘‘subsection (c)(3)(C).’’ in 
cl. (iii), and added cl. (iv). 

Subsec. (d)(1)(B). Pub. L. 110–227, § 10(a)(4)(A)(ii), in-
serted heading, added cl. (i), and redesignated former 
cls. (i) to (iii) as (ii) to (iv), respectively. 

Subsec. (d)(2), (3). Pub. L. 110–227, § 10(a)(4)(B), (C), 
added pars. (2) and (3) and struck out former par. (2). 
Prior to amendment, text read as follows: ‘‘The Sec-
retary shall not award a grant under this section— 

‘‘(A) to any student for an academic year of a pro-
gram of undergraduate education described in sub-
paragraph (A), (B), or (C) of subsection (c)(3) for 
which the student received credit before February 8, 
2006; or 

‘‘(B) to any student for more than— 
‘‘(i) one academic year under subsection (c)(3)(A); 
‘‘(ii) one academic year under subsection (c)(3)(B); 

or 
‘‘(iii) two academic years under subsection 

(c)(3)(C).’’ 
Subsec. (e)(2). Pub. L. 110–315, § 402(a)(1)(B), amended 

par. (2) generally. Prior to amendment, text read as fol-
lows: ‘‘If, at the end of a fiscal year, the funds available 
for awarding grants under this section exceed the 
amount necessary to make such grants in the amounts 
authorized by subsection (d), then all of the excess 
funds shall remain available for awarding grants under 
this section during the subsequent fiscal year.’’ See Ef-
fective Date of 2008 Amendment notes below. 

Pub. L. 110–227, § 10(a)(5), added par. (2) and struck out 
former par. (2), as amended by Pub. L. 110–315, 
§ 402(a)(1)(B). Prior to amendment, text read as follows: 
‘‘The amounts made available by paragraph (1) for any 
fiscal year shall be available from October 1 of that fis-
cal year and remain available through September 30 of 
the succeeding fiscal year.’’ See Effective Date of 2008 
Amendment notes below. 

Subsec. (f). Pub. L. 110–227, § 10(a)(6), substituted ‘‘not 
less than one’’ for ‘‘at least one’’ and ‘‘subparagraphs 
(A) and (B) of subsection (c)(3)’’ for ‘‘subsection 
(c)(3)(A) and (B)’’. 

Subsec. (g). Pub. L. 110–227, § 10(a)(7), substituted 
‘‘award’’ for ‘‘academic’’. 

EFFECTIVE DATE OF 2008 AMENDMENT 

Pub. L. 110–315, title IV, § 402(a)(2), Aug. 14, 2008, 122 
Stat. 3191, provided that: ‘‘The amendment made by 
paragraph (1)(B) [amending this section] shall take ef-
fect on October 1, 2008.’’ 

Pub. L. 110–227, § 10(b), May 7, 2008, 122 Stat. 752, as 
amended by Pub. L. 110–315, title IV, § 402(a)(3), Aug. 14, 
2008, 122 Stat. 3191, provided that: ‘‘The amendments 
made by subsection (a) [amending this section] shall 
take effect on July 1, 2009.’’ 

EFFECTIVE DATE 

Section effective July 1, 2006, except as otherwise pro-
vided, see section 8001(c) of Pub. L. 109–171, set out as 
an Effective Date of 2006 Amendment note under sec-
tion 1002 of this title. 

§§ 1070a–2 to 1070a–6. Repealed. Pub. L. 102–325, 
title IV, § 401(i), July 23, 1992, 106 Stat. 482 

Section 1070a–2, Pub. L. 89–329, title IV, § 411B, as 
added Pub. L. 99–498, title IV, § 401(a), Oct. 17, 1986, 100 
Stat. 1313; amended Pub. L. 100–50, § 3(b)(2), (c)–(f)(1), (4), 
(5), (g), June 3, 1987, 101 Stat. 337, 338; Pub. L. 102–54, 
§ 13(g)(1)(B), June 13, 1991, 105 Stat. 275, related to eligi-
bility determination for dependent students. 

Section 1070a–3, Pub. L. 89–329, title IV, § 411C, as 
added Pub. L. 99–498, title IV, § 401(a), Oct. 17, 1986, 100 
Stat. 1316; amended Pub. L. 100–50, § 3(b)(3), (c)(1), (f)(2), 
(4), (5), (g), (h)(2), June 3, 1987, 101 Stat. 337, 338; Pub. L. 
100–369, § 7(c), July 18, 1988, 102 Stat. 837; Pub. L. 102–54, 
§ 13(g)(1)(C), June 13, 1991, 105 Stat. 275, related to eligi-
bility determination for independent students with de-
pendents other than a spouse. 

Section 1070a–4, Pub. L. 89–329, title IV, § 411D, as 
added Pub. L. 99–498, title IV, § 401(a), Oct. 17, 1986, 100 
Stat. 1319; amended Pub. L. 100–50, § 3(b)(4), (c)(1), (f)(3), 
(4), (g), June 3, 1987, 101 Stat. 337, 338; Pub. L. 100–369, 
§ 7(c), July 18, 1988, 102 Stat. 837; Pub. L. 102–54, 
§ 13(g)(1)(D), June 13, 1991, 105 Stat. 275, related to eligi-
bility determination for single independent students or 
for married independent students without other de-
pendents. 

Section 1070a–5, Pub. L. 89–329, title IV, § 411E, as 
added Pub. L. 99–498, title IV, § 401(a), Oct. 17, 1986, 100 
Stat. 1322, related to regulations and updated tables. 

Section 1070a–6, Pub. L. 89–329, title IV, § 411F, as 
added Pub. L. 99–498, title IV, § 401(a), Oct. 17, 1986, 100 
Stat. 1323; amended Pub. L. 100–50, § 3(h)(1), (i)–(m), 
June 3, 1987, 101 Stat. 338, 339; Pub. L. 100–369, § 7(a), (c), 
July 18, 1988, 102 Stat. 836, 837; Pub. L. 101–610, title I, 
§ 185(1), (2), Nov. 16, 1990, 104 Stat. 3167, related to defini-
tions and determinations. 

SUBPART 2—FEDERAL EARLY OUTREACH AND 
STUDENT SERVICES PROGRAMS 

CODIFICATION 

Pub. L. 102–325, title IV, § 402(a)(2), (4), July 23, 1992, 
106 Stat. 482, added subpart 2 and redesignated former 
subpart 2 comprising sections 1070b to 1070b–3 of this 
title as subpart 3. 

Division 1—Federal TRIO Programs 

§ 1070a–11. Program authority; authorization of 
appropriations 

(a) Grants and contracts authorized 

The Secretary shall, in accordance with the 
provisions of this division, carry out a program 
of making grants and contracts designed to 
identify qualified individuals from disadvan-
taged backgrounds, to prepare them for a pro-
gram of postsecondary education, to provide 
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support services for such students who are pur-
suing programs of postsecondary education, to 
motivate and prepare students for doctoral pro-
grams, and to train individuals serving or pre-
paring for service in programs and projects so 
designed. 

(b) Recipients, duration, and size 

(1) Recipients 

For the purposes described in subsection (a) 
of this section, the Secretary is authorized, 
without regard to section 6101 of title 41, to 
make grants to, and contracts with, institu-
tions of higher education, public and private 
agencies and organizations, including commu-
nity-based organizations with experience in 
serving disadvantaged youth, combinations of 
such institutions, agencies and organizations, 
and, as appropriate to the purposes of the pro-
gram, secondary schools, for planning, devel-
oping, or carrying out one or more of the serv-
ices assisted under this division. 

(2) Duration 

Grants or contracts made under this division 
shall be awarded for a period of 5 years, except 
that— 

(A) in order to synchronize the awarding of 
grants for programs under this division, the 
Secretary may, under such terms as are con-
sistent with the purposes of this division, 
provide a one-time, limited extension of the 
length of such an award; 

(B) grants made under section 1070a–17 of 
this title shall be awarded for a period of 2 
years; and 

(C) grants under section 1070a–18 of this 
title shall be awarded for a period deter-
mined by the Secretary. 

(3) Minimum grants 

Unless the institution or agency requests a 
smaller amount, an individual grant author-
ized under this division shall be awarded in an 
amount that is not less than $200,000, except 
that an individual grant authorized under sec-
tion 1070a–17 of this title shall be awarded in 
an amount that is not less than $170,000. 

(c) Procedures for awarding grants and con-
tracts 

(1) Application requirements 

An eligible entity that desires to receive a 
grant or contract under this division shall sub-
mit an application to the Secretary in such 
manner and form, and containing such infor-
mation and assurances, as the Secretary may 
reasonably require. 

(2) Considerations 

(A) Prior experience 

In making grants under this division, the 
Secretary shall consider each applicant’s 
prior experience of high quality service de-
livery, as determined under subsection (f), 
under the particular program for which 
funds are sought. The level of consideration 
given the factor of prior experience shall not 
vary from the level of consideration given 
such factor during fiscal years 1994 through 
1997, except that grants made under section 
1070a–18 of this title shall not be given prior 
experience consideration. 

(B) Participant need 

In making grants under this division, the 
Secretary shall consider the number, per-
centages, and needs of eligible participants 
in the area, institution of higher education, 
or secondary school to be served to aid such 
participants in preparing for, enrolling in, or 
succeeding in postsecondary education, as 
appropriate to the particular program for 
which the eligible entity is applying. 

(3) Order of awards; program fraud 

(A) Except with respect to grants made 
under sections 1070a–17 and 1070a–18 of this 
title and as provided in subparagraph (B), the 
Secretary shall award grants and contracts 
under this division in the order of the scores 
received by the application for such grant or 
contract in the peer review process required 
under paragraph (4) and adjusted for prior ex-
perience in accordance with paragraph (2) of 
this subsection. 

(B) The Secretary shall not provide assist-
ance to a program otherwise eligible for as-
sistance under this division, if the Secretary 
has determined that such program has in-
volved the fraudulent use of funds under this 
division. 

(4) Peer review process 

(A) The Secretary shall ensure that, to the 
extent practicable, members of groups under-
represented in higher education, including Af-
rican Americans, Hispanics, Native Ameri-
cans, Alaska Natives, Asian Americans, and 
Native American Pacific Islanders (including 
Native Hawaiians), are represented as readers 
of applications submitted under this division. 
The Secretary shall also ensure that persons 
from urban and rural backgrounds are rep-
resented as readers. 

(B) The Secretary shall ensure that each ap-
plication submitted under this division is read 
by at least three readers who are not employ-
ees of the Federal Government (other than as 
readers of applications). 

(5) Number of applications for grants and con-
tracts 

The Secretary shall not limit the number of 
applications submitted by an entity under any 
program authorized under this division if the 
additional applications describe programs 
serving different populations or different cam-
puses. 

(6) Coordination with other programs for dis-
advantaged students 

The Secretary shall encourage coordination 
of programs assisted under this division with 
other programs for disadvantaged students op-
erated by the sponsoring institution or agen-
cy, regardless of the funding source of such 
programs. The Secretary shall not limit an en-
tity’s eligibility to receive funds under this di-
vision because such entity sponsors a program 
similar to the program to be assisted under 
this division, regardless of the funding source 
of such program. The Secretary shall permit 
the Director of a program receiving funds 
under this division to administer one or more 
additional programs for disadvantaged stu-
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dents operated by the sponsoring institution 
or agency, regardless of the funding sources of 
such programs. The Secretary shall, as appro-
priate, require each applicant for funds under 
the programs authorized by this division to 
identify and make available services under 
such program, including mentoring, tutoring, 
and other services provided by such program, 
to foster care youth (including youth in foster 
care and youth who have left foster care after 
reaching age 13) or to homeless children and 
youths as defined in section 11434a of title 42. 

(7) Application status 

The Secretary shall inform each entity oper-
ating programs under this division regarding 
the status of their application for continued 
funding at least 8 months prior to the expira-
tion of the grant or contract. The Secretary, 
in the case of an entity that is continuing to 
operate a successful program under this divi-
sion, shall ensure that the start-up date for a 
new grant or contract for such program imme-
diately follows the termination of the preced-
ing grant or contract so that no interruption 
of funding occurs for such successful re-
applicants. The Secretary shall inform each 
entity requesting assistance under this divi-
sion for a new program regarding the status of 
their application at least 8 months prior to the 
proposed startup date of such program. 

(8) Review and notification by the Secretary 

(A) Guidance 

Not later than 180 days after August 14, 
2008, the Secretary shall issue nonregulatory 
guidance regarding the rights and respon-
sibilities of applicants with respect to the 
application and evaluation process for pro-
grams and projects assisted under this divi-
sion, including applicant access to peer re-
view comments. The guidance shall describe 
the procedures for the submission, process-
ing, and scoring of applications for grants 
under this division, including— 

(i) the responsibility of applicants to 
submit materials in a timely manner and 
in accordance with the processes estab-
lished by the Secretary under the author-
ity of the General Education Provisions 
Act [20 U.S.C. 1221 et seq.]; 

(ii) steps the Secretary will take to en-
sure that the materials submitted by ap-
plicants are processed in a proper and 
timely manner; 

(iii) steps the Secretary will take to en-
sure that prior experience points for high 
quality service delivery are awarded in an 
accurate and transparent manner; 

(iv) steps the Secretary will take to en-
sure the quality and integrity of the peer 
review process, including assurances that 
peer reviewers will consider applications 
for grants under this division in a thor-
ough and complete manner consistent with 
applicable Federal law; and 

(v) steps the Secretary will take to en-
sure that the final score of an application, 
including prior experience points for high 
quality service delivery and points award-
ed through the peer review process, is de-

termined in an accurate and transparent 
manner. 

(B) Updated guidance 

Not later than 45 days before the date of 
the commencement of each competition for 
a grant under this division that is held after 
the expiration of the 180-day period de-
scribed in subparagraph (A), the Secretary 
shall update and publish the guidance de-
scribed in such subparagraph. 

(C) Review 

(i) In general 

With respect to any competition for a 
grant under this division, an applicant 
may request a review by the Secretary if 
the applicant— 

(I) has evidence of a specific technical, 
administrative, or scoring error made by 
the Department, an agent of the Depart-
ment, or a peer reviewer, with respect to 
the scoring or processing of a submitted 
application; and 

(II) has otherwise met all of the re-
quirements for submission of the appli-
cation. 

(ii) Technical or administrative error 

In the case of evidence of a technical or 
administrative error listed in clause (i)(I), 
the Secretary shall review such evidence 
and provide a timely response to the appli-
cant. If the Secretary determines that a 
technical or administrative error was 
made by the Department or an agent of 
the Department, the application of the ap-
plicant shall be reconsidered in the peer 
review process for the applicable grant 
competition. 

(iii) Scoring error 

In the case of evidence of a scoring error 
listed in clause (i)(I), when the error re-
lates to either prior experience points for 
high quality service delivery or to the 
final score of an application, the Secretary 
shall— 

(I) review such evidence and provide a 
timely response to the applicant; and 

(II) if the Secretary determines that a 
scoring error was made by the Depart-
ment or a peer reviewer, adjust the prior 
experience points or final score of the 
application appropriately and quickly, 
so as not to interfere with the timely 
awarding of grants for the applicable 
grant competition. 

(iv) Error in peer review process 

(I) Referral to secondary review 

In the case of a peer review process 
error listed in clause (i)(I), if the Sec-
retary determines that points were with-
held for criteria not required in Federal 
statute, regulation, or guidance govern-
ing a program assisted under this divi-
sion or the application for a grant for 
such program, or determines that infor-
mation pertaining to selection criteria 
was wrongly determined to be missing 
from an application by a peer reviewer, 



Page 309 TITLE 20—EDUCATION § 1070a–11 

then the Secretary shall refer the appli-
cation to a secondary review panel. 

(II) Timely review; replacement score 

The secondary review panel described 
in subclause (I) shall conduct a second-
ary review in a timely fashion, and the 
score resulting from the secondary re-
view shall replace the score from the ini-
tial peer review. 

(III) Composition of secondary review 
panel 

The secondary review panel shall be 
composed of reviewers each of whom— 

(aa) did not review the application in 
the original peer review; 

(bb) is a member of the cohort of 
peer reviewers for the grant program 
that is the subject of such secondary 
review; and 

(cc) to extent practicable, has con-
ducted peer reviews in not less than 
two previous competitions for the 
grant program that is the subject of 
such secondary review. 

(IV) Final score 

The final peer review score of an appli-
cation subject to a secondary review 
under this clause shall be adjusted ap-
propriately and quickly using the score 
awarded by the secondary review panel, 
so as not to interfere with the timely 
awarding of grants for the applicable 
grant competition. 

(V) Qualification for secondary review 

To qualify for a secondary review 
under this clause, an applicant shall 
have evidence of a scoring error and 
demonstrate that— 

(aa) points were withheld for criteria 
not required in statute, regulation, or 
guidance governing the Federal TRIO 
programs or the application for a grant 
for such programs; or 

(bb) information pertaining to selec-
tion criteria was wrongly determined 
to be missing from the application. 

(v) Finality 

(I) In general 

A determination by the Secretary 
under clause (i), (ii), or (iii) shall not be 
reviewable by any officer or employee of 
the Department. 

(II) Scoring 

The score awarded by a secondary re-
view panel under clause (iv) shall not be 
reviewable by any officer or employee of 
the Department other than the Sec-
retary. 

(vi) Funding of applications with certain 
adjusted scores 

To the extent feasible based on the avail-
ability of appropriations, the Secretary 
shall fund applications with scores that 
are adjusted upward under clauses (ii), 
(iii), and (iv) to equal or exceed the mini-
mum cut off score for the applicable grant 
competition. 

(d) Outreach 

(1) In general 

The Secretary shall conduct outreach activi-
ties to ensure that entities eligible for assist-
ance under this division submit applications 
proposing programs that serve geographic 
areas and eligible populations which have been 
underserved by the programs assisted under 
this division. 

(2) Notice 

In carrying out the provisions of paragraph 
(1), the Secretary shall notify the entities de-
scribed in subsection (b) of this section of the 
availability of assistance under this sub-
section not less than 120 days prior to the 
deadline for submission of applications under 
this division and shall consult national, State, 
and regional organizations about candidates 
for notification. 

(3) Technical assistance 

The Secretary shall provide technical train-
ing to applicants for projects and programs 
authorized under this division. The Secretary 
shall give priority to serving programs and 
projects that serve geographic areas and eligi-
ble populations which have been underserved 
by the programs assisted under this division. 
Technical training activities shall include the 
provision of information on authorizing legis-
lation, goals and objectives of the program, re-
quired activities, eligibility requirements, the 
application process and application deadlines, 
and assistance in the development of program 
proposals and the completion of program ap-
plications. Such training shall be furnished at 
conferences, seminars, and workshops to be 
conducted at not less than 10 sites throughout 
the United States to ensure that all areas of 
the United States with large concentrations of 
eligible participants are served. 

(4) Special rule 

The Secretary may contract with eligible 
entities to conduct the outreach activities de-
scribed in this subsection. 

(e) Documentation of status as a low-income in-
dividual 

(1) Except in the case of an independent stu-
dent, as defined in section 1087vv(d) of this title, 
documentation of an individual’s status pursu-
ant to subsection (h)(4) shall be made by provid-
ing the Secretary with— 

(A) a signed statement from the individual’s 
parent or legal guardian; 

(B) verification from another governmental 
source; 

(C) a signed financial aid application; or 
(D) a signed United States or Puerto Rico in-

come tax return. 

(2) In the case of an independent student, as 
defined in section 1087vv(d) of this title, docu-
mentation of an individual’s status pursuant to 
subsection (h)(4) shall be made by providing the 
Secretary with— 

(A) a signed statement from the individual; 
(B) verification from another governmental 

source; 
(C) a signed financial aid application; or 
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(D) a signed United States or Puerto Rico in-
come tax return. 

(3) Notwithstanding this subsection and sub-
section (h)(4), individuals who are foster care 
youth (including youth in foster care and youth 
who have left foster care after reaching age 13), 
or homeless children and youths as defined in 
section 11434a of title 42, shall be eligible to par-
ticipate in programs under sections 1070a–12, 
1070a–13, 1070a–14, and 1070a–16 of this title. 

(f) Outcome criteria 

(1) Use for prior experience determination 

For competitions for grants under this divi-
sion that begin on or after January 1, 2009, the 
Secretary shall determine an eligible entity’s 
prior experience of high quality service deliv-
ery, as required under subsection (c)(2), based 
on the outcome criteria described in para-
graphs (2) and (3). 

(2) Disaggregation of relevant data 

The outcome criteria under this subsection 
shall be disaggregated by low-income stu-
dents, first generation college students, and 
individuals with disabilities, in the schools 
and institutions of higher education served by 
the program to be evaluated. 

(3) Contents of outcome criteria 

The outcome criteria under this subsection 
shall measure, annually and for longer peri-
ods, the quality and effectiveness of programs 
authorized under this division and shall in-
clude the following: 

(A) For programs authorized under section 
1070a–12 of this title, the extent to which the 
eligible entity met or exceeded the entity’s 
objectives established in the entity’s appli-
cation for such program regarding— 

(i) the delivery of service to a total num-
ber of students served by the program; 

(ii) the continued secondary school en-
rollment of such students; 

(iii) the graduation of such students 
from secondary school with a regular sec-
ondary school diploma in the standard 
number of years; 

(iv) the completion by such students of a 
rigorous secondary school program of 
study that will make such students eligi-
ble for programs such as the Academic 
Competitiveness Grants Program; 

(v) the enrollment of such students in an 
institution of higher education; and 

(vi) to the extent practicable, the post-
secondary education completion of such 
students. 

(B) For programs authorized under section 
1070a–13 of this title, the extent to which the 
eligible entity met or exceeded the entity’s 
objectives for such program regarding— 

(i) the delivery of service to a total num-
ber of students served by the program, as 
agreed upon by the entity and the Sec-
retary for the period; 

(ii) such students’ school performance, 
as measured by the grade point average, or 
its equivalent; 

(iii) such students’ academic perform-
ance, as measured by standardized tests, 

including tests required by the students’ 
State; 

(iv) the retention in, and graduation 
from, secondary school of such students; 

(v) the completion by such students of a 
rigorous secondary school program of 
study that will make such students eligi-
ble for programs such as the Academic 
Competitiveness Grants Program; 

(vi) the enrollment of such students in 
an institution of higher education; and 

(vii) to the extent practicable, the post-
secondary education completion of such 
students. 

(C) For programs authorized under section 
1070a–14 of this title— 

(i) the extent to which the eligible entity 
met or exceeded the entity’s objectives re-
garding the retention in postsecondary 
education of the students served by the 
program; 

(ii)(I) in the case of an entity that is an 
institution of higher education offering a 
baccalaureate degree, the extent to which 
the entity met or exceeded the entity’s ob-
jectives regarding the percentage of such 
students’ completion of the degree pro-
grams in which such students were en-
rolled; or 

(II) in the case of an entity that is an in-
stitution of higher education that does not 
offer a baccalaureate degree, the extent to 
which such students met or exceeded the 
entity’s objectives regarding— 

(aa) the completion of a degree or cer-
tificate by such students; and 

(bb) the transfer of such students to in-
stitutions of higher education that offer 
baccalaureate degrees; 

(iii) the extent to which the entity met 
or exceeded the entity’s objectives regard-
ing the delivery of service to a total num-
ber of students, as agreed upon by the en-
tity and the Secretary for the period; and 

(iv) the extent to which the entity met 
or exceeded the entity’s objectives regard-
ing the students served under the program 
who remain in good academic standing. 

(D) For programs authorized under section 
1070a–15 of this title, the extent to which the 
entity met or exceeded the entity’s objec-
tives for such program regarding— 

(i) the delivery of service to a total num-
ber of students served by the program, as 
agreed upon by the entity and the Sec-
retary for the period; 

(ii) the provision of appropriate schol-
arly and research activities for the stu-
dents served by the program; 

(iii) the acceptance and enrollment of 
such students in graduate programs; and 

(iv) the continued enrollment of such 
students in graduate study and the attain-
ment of doctoral degrees by former pro-
gram participants. 

(E) For programs authorized under section 
1070a–16 of this title, the extent to which the 
entity met or exceeded the entity’s objec-
tives for such program regarding— 
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(i) the enrollment of students without a 
secondary school diploma or its recognized 
equivalent, who were served by the pro-
gram, in programs leading to such diploma 
or equivalent; 

(ii) the enrollment of secondary school 
graduates who were served by the program 
in programs of postsecondary education; 

(iii) the delivery of service to a total 
number of students served by the program, 
as agreed upon by the entity and the Sec-
retary for the period; and 

(iv) the provision of assistance to stu-
dents served by the program in completing 
financial aid applications and college ad-
mission applications. 

(4) Measurement of progress 

In order to determine the extent to which 
each outcome criterion described in paragraph 
(2) or (3) is met or exceeded, the Secretary 
shall compare the agreed upon target for the 
criterion, as established in the eligible enti-
ty’s application approved by the Secretary, 
with the results for the criterion, measured as 
of the last day of the applicable time period 
for the determination for the outcome cri-
terion. 

(g) Authorization of appropriations 

For the purpose of making grants and con-
tracts under this division, there are authorized 
to be appropriated $900,000,000 for fiscal year 2009 
and such sums as may be necessary for each of 
the five succeeding fiscal years. Of the amount 
appropriated under this division, the Secretary 
may use no more than 1⁄2 of 1 percent of such 
amount to obtain additional qualified readers 
and additional staff to review applications, to 
increase the level of oversight monitoring, to 
support impact studies, program assessments 
and reviews, and to provide technical assistance 
to potential applicants and current grantees. In 
expending these funds, the Secretary shall give 
priority to the additional administrative re-
quirements provided in the Higher Education 
Amendments of 1992, to outreach activities, and 
to obtaining additional readers. 

(h) Definitions 

For the purpose of this division: 

(1) Different campus 

The term ‘‘different campus’’ means a site of 
an institution of higher education that— 

(A) is geographically apart from the main 
campus of the institution; 

(B) is permanent in nature; and 
(C) offers courses in educational programs 

leading to a degree, certificate, or other rec-
ognized educational credential. 

(2) Different population 

The term ‘‘different population’’ means a 
group of individuals that an eligible entity de-
sires to serve through an application for a 
grant under this division, and that— 

(A) is separate and distinct from any other 
population that the entity has applied for a 
grant under this division to serve; or 

(B) while sharing some of the same needs 
as another population that the eligible en-
tity has applied for a grant under this divi-

sion to serve, has distinct needs for special-
ized services. 

(3) First generation college student 

The term ‘‘first generation college student’’ 
means— 

(A) an individual both of whose parents did 
not complete a baccalaureate degree; or 

(B) in the case of any individual who regu-
larly resided with and received support from 
only one parent, an individual whose only 
such parent did not complete a bacca-
laureate degree. 

(4) Low-income individual 

The term ‘‘low-income individual’’ means an 
individual from a family whose taxable in-
come for the preceding year did not exceed 150 
percent of an amount equal to the poverty 
level determined by using criteria of poverty 
established by the Bureau of the Census. 

(5) Veteran eligibility 

No veteran shall be deemed ineligible to par-
ticipate in any program under this division by 
reason of such individual’s age who— 

(A) served on active duty for a period of 
more than 180 days and was discharged or re-
leased therefrom under conditions other 
than dishonorable; 

(B) served on active duty and was dis-
charged or released therefrom because of a 
service connected disability; 

(C) was a member of a reserve component 
of the Armed Forces called to active duty 
for a period of more than 30 days; or 

(D) was a member of a reserve component 
of the Armed Forces who served on active 
duty in support of a contingency operation 
(as that term is defined in section 101(a)(13) 
of title 10) on or after September 11, 2001. 

(6) Waiver 

The Secretary may waive the service re-
quirements in subparagraph (A), (B), or (C) of 
paragraph (5) if the Secretary determines the 
application of the service requirements to a 
veteran will defeat the purpose of a program 
under this division. 

(Pub. L. 89–329, title IV, § 402A, as added Pub. L. 
102–325, title IV, § 402(a)(4), July 23, 1992, 106 Stat. 
482; amended Pub. L. 103–208, § 2(b)(6)–(9), Dec. 20, 
1993, 107 Stat. 2458; Pub. L. 105–244, title I, 
§ 102(b)(1), title IV, § 402(a), Oct. 7, 1998, 112 Stat. 
1622, 1652; Pub. L. 110–315, title IV, § 403(a), Aug. 
14, 2008, 122 Stat. 3191; Pub. L. 111–39, title IV, 
§ 401(a)(4), July 1, 2009, 123 Stat. 1938.) 

REFERENCES IN TEXT 

The General Education Provisions Act, referred to in 
subsec. (c)(8)(A)(i), is title IV of Pub. L. 90–247, Jan. 2, 
1968, 81 Stat. 814, which is classified generally to chap-
ter 31 (§ 1221 et seq.) of this title. For complete classi-
fication of this Act to the Code, see section 1221 of this 
title and Tables. 

The Higher Education Amendments of 1992, referred 
to in subsec. (g), is Pub. L. 102–325, July 23, 1992, 106 
Stat. 448. For complete classification of this Act to the 
Code, see Short Title of 1992 Amendment note set out 
under section 1001 of this title and Tables. 

REFERENCES TO SUBPART 2, 3, OR 4 OF THIS PART 
DEEMED TO REFER TO SUBPART 3, 4, OR 2 OF THIS 
PART 

Section 402(b) of Pub. L. 102–325 provided that: ‘‘Ref-
erence in any provision of law (other than the Act [20 
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U.S.C. 1001 et seq.]) to subpart 2, 3, or 4 of part A of 
title IV of the Act shall, after the date of enactment of 
this Act [July 23, 1992], be deemed to refer to subpart 
3 [20 U.S.C. 1070b et seq.], 4 [20 U.S.C. 1070c et seq.], or 
2 [20 U.S.C. 1070a–11 et seq.] of such part, respectively.’’ 

CODIFICATION 

In subsec. (b)(1), ‘‘section 6101 of title 41’’ substituted 
for ‘‘section 3709 of the Revised Statutes (41 U.S.C. 5)’’ 
on authority of Pub. L. 111–350, § 6(c), Jan. 4, 2011, 124 
Stat. 3854, which Act enacted Title 41, Public Con-
tracts. 

AMENDMENTS 

2009—Subsec. (b)(1). Pub. L. 111–39, § 401(a)(4)(A), sub-
stituted ‘‘organizations, including’’ for ‘‘organizations 
including’’. 

Subsec. (c)(8)(C)(iv)(I). Pub. L. 111–39, § 401(a)(4)(B), in-
serted ‘‘to be’’ after ‘‘determined’’. 

2008—Subsec. (b)(1). Pub. L. 110–315, § 403(a)(1)(A), in-
serted ‘‘including community-based organizations with 
experience in serving disadvantaged youth’’ after ‘‘pri-
vate agencies and organizations’’ and substituted ‘‘, as 
appropriate to the purposes of the program’’ for ‘‘in ex-
ceptional circumstances’’. 

Subsec. (b)(2). Pub. L. 110–315, § 403(a)(1)(B)(i), sub-
stituted ‘‘5 years’’ for ‘‘4 years’’ in introductory provi-
sions. 

Subsec. (b)(2)(A). Pub. L. 110–315, § 403(a)(1)(B)(ii), 
amended subpar. (A) generally. Prior to amendment 
subpar. (A) read as follows: ‘‘the Secretary shall award 
such grants or contracts for 5 years to applicants whose 
peer review scores were in the highest 10 percent of 
scores of all applicants receiving grants or contracts in 
each program competition for the same award year;’’. 

Subsec. (b)(3). Pub. L. 110–315, § 403(a)(1)(C), added par. 
(3) and struck out former par. (3). Prior to amendment, 
text read as follows: ‘‘Unless the institution or agency 
requests a smaller amount, individual grants under this 
division shall be no less than— 

‘‘(A) $170,000 for programs authorized by sections 
1070a–14 and 1070a–17 of this title; 

‘‘(B) $180,000 for programs authorized by sections 
1070a–12 and 1070a–16 of this title; and 

‘‘(C) $190,000 for programs authorized by sections 
1070a–13 and 1070a–15 of this title.’’ 
Subsec. (c)(2). Pub. L. 110–315, § 403(a)(2)(A), inserted 

par. heading, designated former par. heading as subpar. 
(A) heading and existing provisions as subpar. (A), sub-
stituted ‘‘high quality service delivery, as determined 
under subsection (f),’’ for ‘‘service delivery’’, and added 
subpar. (B). 

Subsec. (c)(3)(B). Pub. L. 110–315, § 403(a)(2)(B), sub-
stituted ‘‘shall not’’ for ‘‘is not required to’’. 

Subsec. (c)(5). Pub. L. 110–315, § 403(a)(2)(C), sub-
stituted ‘‘different campuses’’ for ‘‘campuses’’. 

Subsec. (c)(6). Pub. L. 110–315, § 403(a)(2)(D), inserted 
at end ‘‘The Secretary shall, as appropriate, require 
each applicant for funds under the programs authorized 
by this division to identify and make available services 
under such program, including mentoring, tutoring, 
and other services provided by such program, to foster 
care youth (including youth in foster care and youth 
who have left foster care after reaching age 13) or to 
homeless children and youths as defined in section 
11434a of title 42.’’ 

Subsec. (c)(8). Pub. L. 110–315, § 403(a)(2)(E), added par. 
(8). 

Subsec. (e)(1), (2). Pub. L. 110–315, § 403(a)(3)(A), sub-
stituted ‘‘subsection (h)(4)’’ for ‘‘subsection (g)(2)’’ in 
introductory provisions. 

Subsec. (e)(3). Pub. L. 110–315, § 403(a)(3)(B), added par. 
(3). 

Subsec. (f). Pub. L. 110–315, § 403(a)(5), added subsec. 
(f). Former subsec. (f) redesignated (g). 

Subsec. (g). Pub. L. 110–315, § 403(a)(6), substituted 
‘‘$900,000,000 for fiscal year 2009 and such sums as may 
be necessary for each of the five succeeding fiscal 
years’’ for ‘‘$700,000,000 for fiscal year 1999, and such 

sums as may be necessary for each of the 4 succeeding 
fiscal years’’ and struck out last sentence which read 
as follows: ‘‘The Secretary shall report to Congress by 
October 1, 1994, on the use of these funds.’’ 

Pub. L. 110–315, § 403(a)(4), redesignated subsec. (f) as 
(g). Former subsec. (g) redesignated (h). 

Subsec. (h). Pub. L. 110–315, § 403(a)(7)(A), (B), added 
pars. (1) and (2) and redesignated former pars. (1) to (4) 
as (3) to (6), respectively. 

Pub. L. 110–315, § 403(a)(4), redesignated subsec. (g) as 
(h). 

Subsec. (h)(5)(A). Pub. L. 110–315, § 403(a)(7)(C)(i), 
struck out ‘‘, any part of which occurred after January 
31, 1955,’’ after ‘‘more than 180 days’’ and ‘‘or’’ after 
semicolon. 

Subsec. (h)(5)(B). Pub. L. 110–315, § 403(a)(7)(C)(ii), 
struck out ‘‘after January 31, 1955,’’ after ‘‘active duty’’ 
and substituted a semicolon for period at end. 

Subsec. (h)(5)(C), (D). Pub. L. 110–315, § 403(a)(7)(C)(iii), 
added subpars. (C) and (D). 

Subsec. (h)(6). Pub. L. 110–315, § 403(a)(7)(D), sub-
stituted ‘‘subparagraph (A), (B), or (C) of paragraph (5)’’ 
for ‘‘subparagraph (A) or (B) of paragraph (3)’’. 

1998—Subsec. (b)(2)(C). Pub. L. 105–244, § 402(a)(1), 
added subpar. (C). 

Subsec. (b)(3). Pub. L. 105–244, § 402(a)(2), amended 
heading and text of par. (3) generally. Prior to amend-
ment, text read as follows: ‘‘In any year in which the 
appropriations authorized under this division exceed 
the prior year appropriation as adjusted for inflation, 
the Secretary shall use 80 percent of the amount appro-
priated above the current services level to bring each 
award up to the minimum grant level or the amount re-
quested by the institution or agency, whichever is less. 
The minimum grant level (A) for programs authorized 
under section 1070a–14 or 1070a–17 of this title, shall not 
be less than $170,000 for fiscal year 1993; (B) for pro-
grams authorized under section 1070a–12 or 1070a–16 of 
this title shall not be less than $180,000 for fiscal year 
1994; and (C) for programs authorized under section 
1070a–13 or 1070a–15 of this title shall not be less than 
$190,000 for fiscal year 1995.’’ 

Subsec. (c). Pub. L. 105–244, § 402(a)(3), amended sub-
sec. (c) generally, revising and restating former pars. 
(1) to (6), relating to procedures for awarding grants 
and contracts, as pars. (1) to (7). 

Subsec. (c)(2). Pub. L. 105–244, § 102(b)(1), substituted 
‘‘section 1011g’’ for ‘‘section 1145d–1’’. 

Subsec. (f). Pub. L. 105–244, § 402(a)(4), substituted 
‘‘$700,000,000 for fiscal year 1999’’ for ‘‘$650,000,000 for fis-
cal year 1993’’. 

Subsec. (g)(4). Pub. L. 105–244, § 402(a)(5), added par. 
(4). 

1993—Subsec. (b)(2). Pub. L. 103–208, § 2(b)(6), added 
par. (2) and struck out former par. (2) which read as fol-
lows: ‘‘Grants or contracts made under this division 
shall be awarded for a period of 4 years, except that the 
Secretary shall award such grants or contracts for 5 
years to applicants whose peer review scores were in 
the highest 10 percent of scores of all applicants receiv-
ing grants or contracts in each program competition 
for the same award year.’’ 

Subsec. (c)(1). Pub. L. 103–208, § 2(b)(7), inserted before 
period at end of second sentence ‘‘, except that in the 
case of the programs authorized in sections 1070a–15 
and 1070a–17 of this title, the level of consideration 
given to prior experience shall be the same as the level 
of consideration given this factor in the other programs 
authorized in this division’’. 

Subsec. (c)(2)(A). Pub. L. 103–208, § 2(b)(8), inserted 
‘‘with respect to grants made under section 1070a–17 of 
this title, and’’ after ‘‘Except’’. 

Subsec. (e). Pub. L. 103–208, § 2(b)(9), amended subsec. 
(e) generally. Prior to amendment, subsec. (e) read as 
follows: ‘‘Documentation of an individual’s status pur-
suant to subsection (g)(2) of this section shall be 
made— 

‘‘(1) in the case of an individual who is eighteen 
years of age or younger or a dependent student by 
providing the Secretary with a signed statement from 
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the parent or legal guardian, verification from an-
other governmental source, a signed financial aid ap-
plication, or a signed United States or Puerto Rican 
income tax return; and 

‘‘(2) in the case of an individual who is age 18 or 
older or who is an independent student, by providing 
the Secretary with a signed statement from the indi-
vidual, verification from another governmental 
source, a signed financial aid form, or a signed United 
States or Puerto Rican income tax return.’’ 

EFFECTIVE DATE OF 2009 AMENDMENT 

Amendment by Pub. L. 111–39 effective as if enacted 
on the date of enactment of Pub. L. 110–315 (Aug. 14, 
2008), see section 3 of Pub. L. 111–39, set out as a note 
under section 1001 of this title. 

EFFECTIVE DATE OF 1998 AMENDMENT 

Amendment by Pub. L. 105–244 effective Oct. 1, 1998, 
except as otherwise provided in Pub. L. 105–244, see sec-
tion 3 of Pub. L. 105–244, set out as a note under section 
1001 of this title. 

EFFECTIVE DATE OF 1993 AMENDMENT 

Amendment by section 2(b)(6), (8), (9) of Pub. L. 
103–208 effective as if included in the Higher Education 
Amendments of 1992, Pub. L. 102–325, except as other-
wise provided, and amendment by section 2(b)(7) of Pub. 
L. 103–208 effective on and after Dec. 20, 1993, see sec-
tion 5(a), (b)(2) of Pub. L. 103–208 set out as a note under 
section 1051 of this title. 

ADVANCED PLACEMENT FEE PAYMENT PROGRAM 

Pub. L. 105–244, title VIII, § 810, Oct. 7, 1998, 112 Stat. 
1808, which authorized grants to States to enable 
States to reimburse low-income individuals to cover 
part or all of the cost of advanced placement test fees, 
required dissemination of information regarding avail-
ability of payments, set forth requirements for ap-
proval of applications and funding rules, authorized 
regulations, required annual report, defined terms, and 
authorized appropriations, was repealed by Pub. L. 
107–110, title X, § 1011(2), Jan. 8, 2002, 115 Stat. 1986. 

Similar provisions were contained in Pub. L. 102–325, 
title XV, § 1545, July 23, 1992, 106 Stat. 837, which was re-
pealed by Pub. L. 107–110, title X, § 1011(1), Jan. 8, 2002, 
115 Stat. 1986. 

§ 1070a–12. Talent search 

(a) Program authority 

The Secretary shall carry out a program to be 
known as talent search which shall be de-
signed— 

(1) to identify qualified youths with poten-
tial for education at the postsecondary level 
and to encourage such youths to complete sec-
ondary school and to undertake a program of 
postsecondary education; 

(2) to publicize the availability of, and facili-
tate the application for, student financial as-
sistance available to persons who pursue a 
program of postsecondary education; and 

(3) to encourage persons who have not com-
pleted programs of education at the secondary 
or postsecondary level to enter or reenter, and 
complete such programs. 

(b) Required services 

Any project assisted under this section shall 
provide— 

(1) connections to high quality academic tu-
toring services, to enable students to complete 
secondary or postsecondary courses; 

(2) advice and assistance in secondary course 
selection and, if applicable, initial postsecond-
ary course selection; 

(3) assistance in preparing for college en-
trance examinations and completing college 
admission applications; 

(4)(A) information on the full range of Fed-
eral student financial aid programs and bene-
fits (including Federal Pell Grant awards and 
loan forgiveness) and resources for locating 
public and private scholarships; and 

(B) assistance in completing financial aid 
applications, including the Free Application 
for Federal Student Aid described in section 
1090(a) of this title; 

(5) guidance on and assistance in— 
(A) secondary school reentry; 
(B) alternative education programs for sec-

ondary school dropouts that lead to the re-
ceipt of a regular secondary school diploma; 

(C) entry into general educational develop-
ment (GED) programs; or 

(D) postsecondary education; and 

(6) connections to education or counseling 
services designed to improve the financial lit-
eracy and economic literacy of students or the 
students’ parents, including financial planning 
for postsecondary education. 

(c) Permissible services 

Any project assisted under this section may 
provide services such as— 

(1) academic tutoring, which may include in-
struction in reading, writing, study skills, 
mathematics, science, and other subjects; 

(2) personal and career counseling or activi-
ties; 

(3) information and activities designed to ac-
quaint youth with the range of career options 
available to the youth; 

(4) exposure to the campuses of institutions 
of higher education, as well as cultural events, 
academic programs, and other sites or activi-
ties not usually available to disadvantaged 
youth; 

(5) workshops and counseling for families of 
students served; 

(6) mentoring programs involving elemen-
tary or secondary school teachers or coun-
selors, faculty members at institutions of 
higher education, students, or any combina-
tion of such persons; and 

(7) programs and activities as described in 
subsection (b) or paragraphs (1) through (6) of 
this subsection that are specially designed for 
students who are limited English proficient, 
students from groups that are traditionally 
underrepresented in postsecondary education, 
students with disabilities, students who are 
homeless children and youths (as such term is 
defined in section 11434a of title 42), students 
who are in foster care or are aging out of the 
foster care system, or other disconnected stu-
dents. 

(d) Requirements for approval of applications 

In approving applications for projects under 
this section for any fiscal year the Secretary 
shall— 

(1) require an assurance that not less than 
two-thirds of the individuals participating in 
the project proposed to be carried out under 
any application be low-income individuals who 
are first generation college students; 
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(2) require that such participants be persons 
who either have completed 5 years of elemen-
tary education or are at least 11 years of age 
but not more than 27 years of age, unless the 
imposition of any such limitation with respect 
to any person would defeat the purposes of 
this section or the purposes of section 1070a–16 
of this title; 

(3) require an assurance that individuals par-
ticipating in the project proposed in the appli-
cation do not have access to services from an-
other project funded under this section or 
under section 1070a–16 of this title; and 

(4) require an assurance that the project will 
be located in a setting accessible to the per-
sons proposed to be served by the project. 

(Pub. L. 89–329, title IV, § 402B, as added Pub. L. 
102–325, title IV, § 402(a)(4), July 23, 1992, 106 Stat. 
486; amended Pub. L. 105–244, title IV, § 402(b), 
Oct. 7, 1998, 112 Stat. 1654; Pub. L. 110–315, title 
IV, § 403(b), Aug. 14, 2008, 122 Stat. 3198.) 

AMENDMENTS 

2008—Subsec. (a)(2). Pub. L. 110–315, § 403(b)(1)(A), in-
serted ‘‘, and facilitate the application for,’’ after ‘‘the 
availability of’’. 

Subsec. (a)(3). Pub. L. 110–315, § 403(b)(1)(B), sub-
stituted ‘‘to enter or reenter, and complete’’ for ‘‘, but 
who have the ability to complete such programs, to re-
enter’’. 

Subsecs. (b), (c). Pub. L. 110–315, § 403(b)(3), added sub-
secs. (b) and (c) and struck out former subsec. (b) which 
related to permissible services. Former subsec. (c) re-
designated (d). 

Subsec. (d). Pub. L. 110–315, § 403(b)(2), (4), redesig-
nated subsec. (c) as (d) and substituted ‘‘projects under 
this section’’ for ‘‘talent search projects under this di-
vision’’ in introductory provisions. 

1998—Subsec. (b)(4). Pub. L. 105–244, § 402(b)(1), added 
par. (4) and struck out former par. (4) which read as fol-
lows: ‘‘guidance on secondary school reentry or entry 
to general educational development (GED) programs or 
other alternative education programs for secondary 
school dropouts;’’. 

Subsec. (b)(5). Pub. L. 105–244, § 402(b)(2), inserted be-
fore semicolon ‘‘, or activities designed to acquaint in-
dividuals from disadvantaged backgrounds with careers 
in which the individuals are particularly under-
represented’’. 

Subsec. (b)(8). Pub. L. 105–244, § 402(b)(3), substituted 
‘‘families’’ for ‘‘parents’’. 

Subsec. (b)(9). Pub. L. 105–244, § 402(b)(4), inserted ‘‘or 
counselors’’ after ‘‘teachers’’. 

EFFECTIVE DATE OF 1998 AMENDMENT 

Amendment by Pub. L. 105–244 effective Oct. 1, 1998, 
except as otherwise provided in Pub. L. 105–244, see sec-
tion 3 of Pub. L. 105–244, set out as a note under section 
1001 of this title. 

§ 1070a–13. Upward bound 

(a) Program authority 

The Secretary shall carry out a program to be 
known as upward bound which shall be designed 
to generate skills and motivation necessary for 
success in education beyond secondary school. 

(b) Required services 

Any project assisted under this section shall 
provide— 

(1) academic tutoring to enable students to 
complete secondary or postsecondary courses, 
which may include instruction in reading, 
writing, study skills, mathematics, science, 
and other subjects; 

(2) advice and assistance in secondary and 
postsecondary course selection; 

(3) assistance in preparing for college en-
trance examinations and completing college 
admission applications; 

(4)(A) information on the full range of Fed-
eral student financial aid programs and bene-
fits (including Federal Pell Grant awards and 
loan forgiveness) and resources for locating 
public and private scholarships; and 

(B) assistance in completing financial aid 
applications, including the Free Application 
for Federal Student Aid described in section 
1090(a) of this title; 

(5) guidance on and assistance in— 
(A) secondary school reentry; 
(B) alternative education programs for sec-

ondary school dropouts that lead to the re-
ceipt of a regular secondary school diploma; 

(C) entry into general educational develop-
ment (GED) programs; or 

(D) postsecondary education; and 

(6) education or counseling services designed 
to improve the financial literacy and eco-
nomic literacy of students or the students’ 
parents, including financial planning for post-
secondary education. 

(c) Additional required services for multiple-year 
grant recipients 

Any project assisted under this section which 
has received funding for two or more years shall 
include, as part of the core curriculum in the 
next and succeeding years, instruction in math-
ematics through precalculus, laboratory science, 
foreign language, composition, and literature. 

(d) Permissible services 

Any project assisted under this section may 
provide such services as— 

(1) exposure to cultural events, academic 
programs, and other activities not usually 
available to disadvantaged youth; 

(2) information, activities, and instruction 
designed to acquaint youth participating in 
the project with the range of career options 
available to the youth; 

(3) on-campus residential programs; 
(4) mentoring programs involving elemen-

tary school or secondary school teachers or 
counselors, faculty members at institutions of 
higher education, students, or any combina-
tion of such persons; 

(5) work-study positions where youth par-
ticipating in the project are exposed to careers 
requiring a postsecondary degree; 

(6) special services, including mathematics 
and science preparation, to enable veterans to 
make the transition to postsecondary edu-
cation; and 

(7) programs and activities as described in 
subsection (b), subsection (c), or paragraphs (1) 
through (6) of this subsection that are spe-
cially designed for students who are limited 
English proficient, students from groups that 
are traditionally underrepresented in post-
secondary education, students with disabil-
ities, students who are homeless children and 
youths (as such term is defined in section 
11434a of title 42), students who are in foster 
care or are aging out of the foster care system, 
or other disconnected students. 
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(e) Requirements for approval of applications 

In approving applications for projects under 
this section for any fiscal year, the Secretary 
shall— 

(1) require an assurance that not less than 
two-thirds of the youths participating in the 
project proposed to be carried out under any 
application be low-income individuals who are 
first generation college students; 

(2) require an assurance that the remaining 
youths participating in the project proposed 
to be carried out under any application be low- 
income individuals, first generation college 
students, or students who have a high risk for 
academic failure; 

(3) require that there be a determination by 
the institution, with respect to each partici-
pant in such project that the participant has a 
need for academic support in order to pursue 
successfully a program of education beyond 
secondary school; 

(4) require that such participants be persons 
who have completed 8 years of elementary 
education and are at least 13 years of age but 
not more than 19 years of age, unless the im-
position of any such limitation would defeat 
the purposes of this section; and 

(5) require an assurance that no student will 
be denied participation in a project assisted 
under this section because the student will 
enter the project after the 9th grade. 

(f) Maximum stipends 

Youths participating in a project proposed to 
be carried out under any application may be 
paid stipends not in excess of $60 per month dur-
ing the summer school recess, for a period not to 
exceed three months, except that youth partici-
pating in a work-study position under sub-
section (d)(5) of this section may be paid a sti-
pend of $300 per month during the summer 
school recess, for a period not to exceed three 
months. Youths participating in a project pro-
posed to be carried out under any application 
may be paid stipends not in excess of $40 per 
month during the remaining period of the year. 

(g) Additional funds 

(1) Authorization and appropriation 

There are authorized to be appropriated, and 
there are appropriated to the Secretary, from 
funds not otherwise appropriated, $57,000,000 
for each of the fiscal years 2008 through 2011 to 
carry out paragraph (2), except that any 
amounts that remain unexpended for such pur-
pose for each of such fiscal years may be avail-
able for technical assistance and administra-
tion costs for the Upward Bound program. The 
authority to award grants under this sub-
section shall expire at the end of fiscal year 
2011. 

(2) Use of funds 

The amounts made available by paragraph 
(1) shall be available to provide assistance to 
all Upward Bound projects that did not receive 
assistance in fiscal year 2007 and that have a 
grant score above 70. Such assistance shall be 
made available in the form of 4-year grants. 

(h) Absolute priority prohibited in Upward 
Bound Program 

Upon enactment of this subsection and except 
as otherwise expressly provided by amendment 

to this section, the Secretary shall not continue, 
implement, or enforce the absolute priority for 
the Upward Bound Program published by the De-
partment of Education in the Federal Register 
on September 22, 2006 (71 Fed. Reg. 55447 et seq.). 
This subsection shall not be applied retro-
actively. In implementing this subsection, the 
Department shall allow the programs and par-
ticipants chosen in the grant cycle to which the 
priority applies to continue their grants and 
participation without a further recompetition. 
The entities shall not be required to apply the 
absolute priority conditions or restrictions to 
future participants. 

(Pub. L. 89–329, title IV, § 402C, as added Pub. L. 
102–325, title IV, § 402(a)(4), July 23, 1992, 106 Stat. 
487; amended Pub. L. 103–208, § 2(b)(10), Dec. 20, 
1993, 107 Stat. 2459; Pub. L. 105–244, title IV, 
§ 402(c), Oct. 7, 1998, 112 Stat. 1654; Pub. L. 110–84, 
title I, § 103, Sept. 27, 2007, 121 Stat. 786; Pub. L. 
110–315, title IV, § 403(c), Aug. 14, 2008, 122 Stat. 
3199.) 

AMENDMENTS 

2008—Subsec. (b). Pub. L. 110–315, § 403(c)(1), added 
subsec. (b) and struck out former subsec. (b) which re-
lated to permissible services. 

Subsec. (c). Pub. L. 110–315, § 403(c)(2), substituted 
‘‘Additional required services for multiple-year grant 
recipients’’ for ‘‘Required services’’ in heading and 
‘‘project assisted under this section’’ for ‘‘upward 
bound project assisted under this division’’ in text. 

Subsec. (d). Pub. L. 110–315, § 403(c)(4), added subsec. 
(d). Former subsec. (d) redesignated (e). 

Subsec. (e). Pub. L. 110–315, § 403(c)(3), (5)(A), redesig-
nated subsec. (d) as (e) and substituted ‘‘projects under 
this section’’ for ‘‘upward bound projects under this di-
vision’’ in introductory provisions. Former subsec. (e) 
redesignated (f). 

Subsec. (e)(2). Pub. L. 110–315, § 403(c)(5)(B), sub-
stituted ‘‘low-income individuals, first generation col-
lege students, or students who have a high risk for aca-
demic failure;’’ for ‘‘either low-income individuals or 
first generation college students;’’. 

Subsec. (e)(5). Pub. L. 110–315, § 403(c)(5)(C)–(E), added 
par. (5). 

Subsec. (f). Pub. L. 110–315, § 403(c)(3), (6), redesignated 
subsec. (e) as (f) and substituted ‘‘during the summer 
school recess, for a period not to exceed three months’’ 
for ‘‘during June, July, and August’’ in two places, and 
‘‘subsection (d)(5)’’ for ‘‘subsection (b)(10)’’. Former 
subsec. (f) redesignated (g). 

Subsec. (g). Pub. L. 110–315, § 403(c)(3), redesignated 
subsec. (f) as (g). 

Subsec. (h). Pub. L. 110–315, § 403(c)(7), added subsec. 
(h). 

2007—Subsec. (f). Pub. L. 110–84 added subsec. (f). 
1998—Subsec. (b)(2). Pub. L. 105–244, § 402(c)(1)(A), sub-

stituted ‘‘counseling and workshops’’ for ‘‘personal 
counseling’’. 

Subsec. (b)(9). Pub. L. 105–244, § 402(c)(1)(B), inserted 
‘‘or counselors’’ after ‘‘teachers’’ and struck out ‘‘and’’ 
after semicolon. 

Subsec. (b)(10), (11). Pub. L. 105–244, § 402(c)(1)(D), 
added pars. (10) and (11). Former par. (10) redesignated 
(12). 

Subsec. (b)(12). Pub. L. 105–244, § 402(c)(1)(E), sub-
stituted ‘‘(11)’’ for ‘‘(9)’’. 

Pub. L. 105–244, § 402(c)(1)(C), redesignated par. (10) as 
(12). 

Subsec. (e). Pub. L. 105–244, § 402(c)(2), substituted 
‘‘except that youth participating in a work-study posi-
tion under subsection (b)(10) of this section may be paid 
a stipend of $300 per month during June, July, and Au-
gust. Youths participating in a project proposed to be 
carried out under any application may be paid stipends 
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not in excess of $40 per month during the remaining pe-
riod of the year.’’ for ‘‘and not in excess of $40 per 
month during the remaining period of the year.’’ 

1993—Subsec. (c). Pub. L. 103–208 substituted ‘‘for-
eign’’ for ‘‘and foreign’’. 

EFFECTIVE DATE OF 2007 AMENDMENT 

Amendment by Pub. L. 110–84 effective Oct. 1, 2007, 
see section 1(c) of Pub. L. 110–84, set out as a note under 
section 1070a of this title. 

EFFECTIVE DATE OF 1998 AMENDMENT 

Amendment by Pub. L. 105–244 effective Oct. 1, 1998, 
except as otherwise provided in Pub. L. 105–244, see sec-
tion 3 of Pub. L. 105–244, set out as a note under section 
1001 of this title. 

EFFECTIVE DATE OF 1993 AMENDMENT 

Amendment by Pub. L. 103–208 effective as if included 
in the Higher Education Amendments of 1992, Pub. L. 
102–325, except as otherwise provided, see section 5(a) of 
Pub. L. 103–208, set out as a note under section 1051 of 
this title. 

§ 1070a–14. Student support services 

(a) Program authority 

The Secretary shall carry out a program to be 
known as student support services which shall 
be designed— 

(1) to increase college retention and gradua-
tion rates for eligible students; 

(2) to increase the transfer rates of eligible 
students from 2-year to 4-year institutions; 

(3) to foster an institutional climate sup-
portive of the success of students who are lim-
ited English proficient, students from groups 
that are traditionally underrepresented in 
postsecondary education, students with dis-
abilities, students who are homeless children 
and youths (as such term is defined in section 
11434a of title 42), students who are in foster 
care or are aging out of the foster care system, 
or other disconnected students; and 

(4) to improve the financial literacy and eco-
nomic literacy of students, including— 

(A) basic personal income, household 
money management, and financial planning 
skills; and 

(B) basic economic decisionmaking skills. 

(b) Required services 

A project assisted under this section shall pro-
vide— 

(1) academic tutoring, directly or through 
other services provided by the institution, to 
enable students to complete postsecondary 
courses, which may include instruction in 
reading, writing, study skills, mathematics, 
science, and other subjects; 

(2) advice and assistance in postsecondary 
course selection; 

(3)(A) information on both the full range of 
Federal student financial aid programs and 
benefits (including Federal Pell Grant awards 
and loan forgiveness) and resources for locat-
ing public and private scholarships; and 

(B) assistance in completing financial aid 
applications, including the Free Application 
for Federal Student Aid described in section 
1090(a) of this title; 

(4) education or counseling services designed 
to improve the financial literacy and eco-
nomic literacy of students, including financial 
planning for postsecondary education; 

(5) activities designed to assist students par-
ticipating in the project in applying for admis-
sion to, and obtaining financial assistance for 
enrollment in, graduate and professional pro-
grams; and 

(6) activities designed to assist students en-
rolled in two-year institutions of higher edu-
cation in applying for admission to, and ob-
taining financial assistance for enrollment in, 
a four-year program of postsecondary edu-
cation. 

(c) Permissible services 

A project assisted under this section may pro-
vide services such as— 

(1) individualized counseling for personal, 
career, and academic matters provided by as-
signed counselors; 

(2) information, activities, and instruction 
designed to acquaint students participating in 
the project with the range of career options 
available to the students; 

(3) exposure to cultural events and academic 
programs not usually available to disadvan-
taged students; 

(4) mentoring programs involving faculty or 
upper class students, or a combination there-
of; 

(5) securing temporary housing during 
breaks in the academic year for— 

(A) students who are homeless children 
and youths (as such term is defined in sec-
tion 11434a of title 42) or were formerly 
homeless children and youths; and 

(B) students who are in foster care or are 
aging out of the foster care system; and 

(6) programs and activities as described in 
subsection (b) or paragraphs (1) through (4) of 
this subsection that are specially designed for 
students who are limited English proficient, 
students from groups that are traditionally 
underrepresented in postsecondary education, 
students with disabilities, students who are 
homeless children and youths (as such term is 
defined in section 11434a of title 42), students 
who are in foster care or are aging out of the 
foster care system, or other disconnected stu-
dents. 

(d) Special rule 

(1) Use for student aid 

A recipient of a grant that undertakes any 
of the permissible services identified in sub-
section (c) may, in addition, use such funds to 
provide grant aid to students. A grant pro-
vided under this paragraph shall not exceed 
the Federal Pell Grant amount, determined 
under section 1070a(b)(2)(A) of this title, for 
which a student is eligible, or be less than the 
minimum Federal Pell Grant amount de-
scribed in section 1070a(b)(4) of this title, for 
the current academic year. In making grants 
to students under this subsection, an institu-
tion shall ensure that adequate consultation 
takes place between the student support serv-
ice program office and the institution’s finan-
cial aid office. 

(2) Eligible students 

For purposes of receiving grant aid under 
this subsection, eligible students shall be cur-
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rent participants in the student support serv-
ices program offered by the institution and 
be— 

(A) students who are in their first 2 years 
of postsecondary education and who are re-
ceiving Federal Pell Grants under subpart 1 
of part A of this subchapter; or 

(B) students who have completed their 
first 2 years of postsecondary education and 
who are receiving Federal Pell Grants under 
subpart 1 of part A of this subchapter if the 
institution demonstrates to the satisfaction 
of the Secretary that— 

(i) these students are at high risk of 
dropping out; and 

(ii) it will first meet the needs of all its 
eligible first- and second-year students for 
services under this paragraph. 

(3) Determination of need 

A grant provided to a student under para-
graph (1) shall not be considered in determin-
ing that student’s need for grant or work as-
sistance under this subchapter and part C of 
subchapter I of chapter 34 of title 42, except 
that in no case shall the total amount of stu-
dent financial assistance awarded to a student 
under this subchapter exceed that student’s 
cost of attendance, as defined in section 1087ll 

of this title. 

(4) Matching required 

A recipient of a grant who uses such funds 
for the purpose described in paragraph (1) shall 
match the funds used for such purpose, in 
cash, from non-Federal funds, in an amount 
that is not less than 33 percent of the total 
amount of funds used for that purpose. This 
paragraph shall not apply to any grant recipi-
ent that is an institution of higher education 
eligible to receive funds under part A or B of 
subchapter III or subchapter V of this chapter. 

(5) Reservation 

In no event may a recipient use more than 20 
percent of the funds received under this sec-
tion for grant aid. 

(6) Supplement, not supplant 

Funds received by a grant recipient that are 
used under this subsection shall be used to 
supplement, and not supplant, non-Federal 
funds expended for student support services 
programs. 

(e) Requirements for approval of applications 

In approving applications for projects under 
this section for any fiscal year, the Secretary 
shall— 

(1) require an assurance that not less than 
two-thirds of the persons participating in the 
project proposed to be carried out under any 
application— 

(A) be individuals with disabilities; or 
(B) be low-income individuals who are first 

generation college students; 

(2) require an assurance that the remaining 
students participating in the project proposed 
to be carried out under any application be low- 
income individuals, first generation college 
students, or individuals with disabilities; 

(3) require an assurance that not less than 
one-third of the individuals with disabilities 

participating in the project be low-income in-
dividuals; 

(4) require that there be a determination by 
the institution, with respect to each partici-
pant in such project, that the participant has 
a need for academic support in order to pursue 
successfully a program of education beyond 
secondary school; 

(5) require that such participants be enrolled 
or accepted for enrollment at the institution 
which is the recipient of the grant or contract; 
and 

(6) consider, in addition to such other cri-
teria as the Secretary may prescribe, the in-
stitution’s effort, and where applicable past 
history, in— 

(A) providing sufficient financial assist-
ance to meet the full financial need of each 
student in the project; and 

(B) maintaining the loan burden of each 
such student at a manageable level. 

(Pub. L. 89–329, title IV, § 402D, as added Pub. L. 
102–325, title IV, § 402(a)(4), July 23, 1992, 106 Stat. 
488; amended Pub. L. 103–208, § 2(b)(11), Dec. 20, 
1993, 107 Stat. 2459; Pub. L. 105–244, title IV, 
§ 402(d), Oct. 7, 1998, 112 Stat. 1655; Pub. L. 
106–554, § 1(a)(1) [title III, § 317(a)], Dec. 21, 2000, 
114 Stat. 2763, 2763A–48; Pub. L. 110–315, title IV, 
§ 403(d), Aug. 14, 2008, 122 Stat. 3201; Pub. L. 
111–152, title II, § 2101(b)(2), Mar. 30, 2010, 124 
Stat. 1073.) 

AMENDMENTS 

2010—Subsec. (d)(1). Pub. L. 111–152 substituted ‘‘ex-
ceed the Federal Pell Grant amount, determined under 
section 1070a(b)(2)(A) of this title, for which a student 
is eligible, or be less than the minimum Federal Pell 
Grant amount described in section 1070a(b)(4) of this 
title, for’’ for ‘‘exceed the maximum appropriated Pell 
Grant or, be less than the minimum appropriated Pell 
Grant, for’’. 

2008—Subsec. (a)(3), (4). Pub. L. 110–315, § 403(d)(1), 
added pars. (3) and (4) and struck out former par. (3) 
which read as follows: ‘‘to foster an institutional cli-
mate supportive of the success of low-income and first 
generation college students and individuals with dis-
abilities.’’ 

Subsec. (b). Pub. L. 110–315, § 403(d)(3), added subsec. 
(b) and struck out former subsec. (b) which related to 
permissible services. 

Subsecs. (c), (d). Pub. L. 110–315, § 403(d)(2), (3), added 
subsec. (c) and redesignated former subsec. (c) as (d). 
Former subsec. (d) redesignated (e). 

Subsec. (d)(1). Pub. L. 110–315, § 403(d)(4), substituted 
‘‘subsection (c)’’ for ‘‘subsection (b)’’. 

Subsec. (e). Pub. L. 110–315, § 403(d)(2), (5), redesig-
nated subsec. (d) as (e) and substituted ‘‘projects under 
this section’’ for ‘‘student support services projects 
under this division’’ in introductory provisions. 

2000—Subsecs. (c), (d). Pub. L. 106–554 added subsec. 
(c) and redesignated former subsec. (c) as (d). 

1998—Subsec. (c)(6). Pub. L. 105–244 amended par. (6) 
generally. Prior to amendment, par. (6) read as follows: 
‘‘require an assurance from the institution which is the 
recipient of the grant or contract that each student en-
rolled in the project will be offered sufficient financial 
assistance to meet that student’s full financial need.’’ 

1993—Subsec. (c)(2). Pub. L. 103–208 struck out ‘‘ei-
ther’’ after ‘‘application’’. 

EFFECTIVE DATE OF 2010 AMENDMENT 

Amendment by Pub. L. 111–152 effective July 1, 2010, 
see section 2101(c) of Pub. L. 111–152, set out as a note 
under section 1070a of this title. 
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EFFECTIVE DATE OF 2000 AMENDMENT 

Pub. L. 106–554, § 1(a)(1) [title III, § 317(b)], Dec. 21, 
2000, 114 Stat. 2763, 2763A–49, provided that: ‘‘The 
amendments made by subsection (a) [amending this 
section] shall apply with respect to student support 
services grants awarded on or after the date of enact-
ment of this Act [Dec. 21, 2000].’’ 

EFFECTIVE DATE OF 1998 AMENDMENT 

Amendment by Pub. L. 105–244 effective Oct. 1, 1998, 
except as otherwise provided in Pub. L. 105–244, see sec-
tion 3 of Pub. L. 105–244, set out as a note under section 
1001 of this title. 

EFFECTIVE DATE OF 1993 AMENDMENT 

Amendment by Pub. L. 103–208 effective as if included 
in the Higher Education Amendments of 1992, Pub. L. 
102–325, except as otherwise provided, see section 5(a) of 
Pub. L. 103–208, set out as a note under section 1051 of 
this title. 

§ 1070a–15. Postbaccalaureate achievement pro-
gram authority 

(a) Program authority 

The Secretary shall carry out a program to be 
known as the ‘‘Ronald E. McNair Postbacca-
laureate Achievement Program’’ that shall be 
designed to provide disadvantaged college stu-
dents with effective preparation for doctoral 
study. 

(b) Required services 

A project assisted under this section shall pro-
vide— 

(1) opportunities for research or other schol-
arly activities at the institution or at grad-
uate centers designed to provide students with 
effective preparation for doctoral study; 

(2) summer internships; 
(3) seminars and other educational activities 

designed to prepare students for doctoral 
study; 

(4) tutoring; 
(5) academic counseling; and 
(6) activities designed to assist students par-

ticipating in the project in securing admission 
to and financial assistance for enrollment in 
graduate programs. 

(c) Permissible services 

A project assisted under this section may pro-
vide services such as— 

(1) education or counseling services designed 
to improve the financial literacy and eco-
nomic literacy of students, including financial 
planning for postsecondary education; 

(2) mentoring programs involving faculty 
members at institutions of higher education, 
students, or any combination of such persons; 
and 

(3) exposure to cultural events and academic 
programs not usually available to disadvan-
taged students. 

(d) Requirements 

In approving applications for projects assisted 
under this section for any fiscal year, the Sec-
retary shall require— 

(1) an assurance that not less than two- 
thirds of the individuals participating in the 
project proposed to be carried out under any 
application be low-income individuals who are 
first generation college students; 

(2) an assurance that the remaining persons 
participating in the project proposed to be car-
ried out be from a group that is under-
represented in graduate education, including— 

(A) Alaska Natives, as defined in section 
7546 of this title; 

(B) Native Hawaiians, as defined in section 
7517 of this title; and 

(C) Native American Pacific Islanders, as 
defined in section 1059g of this title; 

(3) an assurance that participants be en-
rolled in a degree program at an eligible insti-
tution having an agreement with the Sec-
retary in accordance with the provisions of 
section 1094 of this title; and 

(4) an assurance that participants in summer 
research internships have completed their 
sophomore year in postsecondary education. 

(e) Award considerations 

In addition to such other selection criteria as 
may be prescribed by regulations, the Secretary 
shall consider in making awards to institutions 
under this section— 

(1) the quality of research and other schol-
arly activities in which students will be in-
volved; 

(2) the level of faculty involvement in the 
project and the description of the research in 
which students will be involved; and 

(3) the institution’s plan for identifying and 
recruiting participants including students en-
rolled in projects authorized under this sec-
tion. 

(f) Maximum stipends 

Students participating in research under a 
project under this section may receive an award 
that— 

(1) shall include a stipend not to exceed 
$2,800 per annum; and 

(2) may include, in addition, the costs of 
summer tuition, summer room and board, and 
transportation to summer programs. 

(g) Funding 

From amounts appropriated pursuant to the 
authority of section 1070a–11(g) of this title, the 
Secretary shall, to the extent practicable, allo-
cate funds for projects authorized by this sec-
tion in an amount which is not less than 
$11,000,000 for each of the fiscal years 2009 
through 2014. 

(Pub. L. 89–329, title IV, § 402E, as added Pub. L. 
102–325, title IV, § 402(a)(4), July 23, 1992, 106 Stat. 
489; amended Pub. L. 105–244, title IV, § 402(e), 
Oct. 7, 1998, 112 Stat. 1655; Pub. L. 110–315, title 
IV, § 403(e), Aug. 14, 2008, 122 Stat. 3203; Pub. L. 
111–39, title IV, § 401(a)(5), July 1, 2009, 123 Stat. 
1938.) 

AMENDMENTS 

2009—Subsec. (d)(2)(C). Pub. L. 111–39 struck out pe-
riod before semicolon at end. 

2008—Subsec. (b). Pub. L. 110–315, § 403(e)(1)(A), (B), in-
serted ‘‘Required’’ before ‘‘services’’ in heading and, in 
introductory provisions, substituted ‘‘A project as-
sisted under this section shall provide—’’ for ‘‘A post-
baccalaureate achievement project assisted under this 
section may provide services such as—’’. 

Subsec. (b)(5) to (8). Pub. L. 110–315, § 403(e)(1)(C)–(E), 
inserted ‘‘and’’ after the semicolon in par. (5), sub-



Page 319 TITLE 20—EDUCATION § 1070a–16 

stituted a period for the semicolon in par. (6), and 
struck out pars. (7) and (8) which read as follows: 

‘‘(7) mentoring programs involving faculty members 
at institutions of higher education, students, or any 
combination of such persons; and 

‘‘(8) exposure to cultural events and academic pro-
grams not usually available to disadvantaged stu-
dents.’’ 

Subsec. (c). Pub. L. 110–315, § 403(e)(3), added subsec. 
(c). Former subsec. (c) redesignated (d). 

Subsec. (d). Pub. L. 110–315, § 403(e)(2), (4)(A), redesig-
nated subsec. (c) as (d) and struck out ‘‘postbacca-
laureate achievement’’ after ‘‘applications for’’ in in-
troductory provisions. Former subsec. (d) redesignated 
(e). 

Subsec. (d)(2). Pub. L. 110–315, § 403(e)(4)(B), inserted 
‘‘, including—’’ and added subpars. (A) to (C) before 
semicolon. 

Subsec. (e). Pub. L. 110–315, § 403(e)(2), redesignated 
subsec. (d) as (e). Former subsec. (e) redesignated (f). 

Subsec. (f). Pub. L. 110–315, § 403(e)(2), (5), redesignated 
subsec. (e) as (f) and substituted ‘‘project under this 
section’’ for ‘‘postbaccalaureate achievement project’’ 
in introductory provisions. Former subsec. (f) redesig-
nated (g). 

Subsec. (g). Pub. L. 110–315, § 403(e)(2), (6), redesig-
nated subsec. (f) as (g) and substituted ‘‘section 
1070a–11(g)’’ for ‘‘section 1070a–11(f)’’ and ‘‘2009 through 
2014’’ for ‘‘1993 through 1997’’. 

1998—Subsec. (e)(1). Pub. L. 105–244 substituted 
‘‘$2,800’’ for ‘‘$2,400’’. 

EFFECTIVE DATE OF 2009 AMENDMENT 

Amendment by Pub. L. 111–39 effective as if enacted 
on the date of enactment of Pub. L. 110–315 (Aug. 14, 
2008), see section 3 of Pub. L. 111–39, set out as a note 
under section 1001 of this title. 

EFFECTIVE DATE OF 1998 AMENDMENT 

Amendment by Pub. L. 105–244 effective Oct. 1, 1998, 
except as otherwise provided in Pub. L. 105–244, see sec-
tion 3 of Pub. L. 105–244, set out as a note under section 
1001 of this title. 

§ 1070a–16. Educational opportunity centers 

(a) Program authority; services provided 

The Secretary shall carry out a program to be 
known as educational opportunity centers which 
shall be designed— 

(1) to provide information with respect to fi-
nancial and academic assistance available for 
individuals desiring to pursue a program of 
postsecondary education; 

(2) to provide assistance to such persons in 
applying for admission to institutions at 
which a program of postsecondary education is 
offered, including preparing necessary applica-
tions for use by admissions and financial aid 
officers; and 

(3) to improve the financial literacy and eco-
nomic literacy of students, including— 

(A) basic personal income, household 
money management, and financial planning 
skills; and 

(B) basic economic decisionmaking skills. 

(b) Permissible services 

An educational opportunity center assisted 
under this section may provide services such 
as— 

(1) public information campaigns designed to 
inform the community regarding opportuni-
ties for postsecondary education and training; 

(2) academic advice and assistance in course 
selection; 

(3) assistance in completing college admis-
sion and financial aid applications; 

(4) assistance in preparing for college en-
trance examinations; 

(5) education or counseling services designed 
to improve the financial literacy and eco-
nomic literacy of students; 

(6) guidance on secondary school reentry or 
entry to a general educational development 
(GED) program or other alternative education 
programs for secondary school dropouts; 

(7) individualized personal, career, and aca-
demic counseling; 

(8) tutorial services; 
(9) career workshops and counseling; 
(10) mentoring programs involving elemen-

tary or secondary school teachers, faculty 
members at institutions of higher education, 
students, or any combination of such persons; 
and 

(11) programs and activities as described in 
paragraphs (1) through (10) that are specially 
designed for students who are limited English 
proficient, students from groups that are tra-
ditionally underrepresented in postsecondary 
education, students with disabilities, students 
who are homeless children and youths (as such 
term is defined in section 11434a of title 42), 
students who are in foster care or are aging 
out of the foster care system, or other discon-
nected students. 

(c) Requirements for approval of applications 

In approving applications for educational op-
portunity centers under this section for any fis-
cal year the Secretary shall— 

(1) require an assurance that not less than 
two-thirds of the persons participating in the 
project proposed to be carried out under any 
application be low-income individuals who are 
first generation college students; 

(2) require that such participants be persons 
who are at least nineteen years of age, unless 
the imposition of such limitation with respect 
to any person would defeat the purposes of 
this section or the purposes of section 1070a–12 
of this title; and 

(3) require an assurance that individuals par-
ticipating in the project proposed in the appli-
cation do not have access to services from an-
other project funded under this section or 
under section 1070a–12 of this title. 

(Pub. L. 89–329, title IV, § 402F, as added Pub. L. 
102–325, title IV, § 402(a)(4), July 23, 1992, 106 Stat. 
490; amended Pub. L. 110–315, title IV, § 403(f), 
Aug. 14, 2008, 122 Stat. 3203.) 

AMENDMENTS 

2008—Subsec. (a)(3). Pub. L. 110–315, § 403(f)(1), added 
par. (3). 

Subsec. (b)(5), (6). Pub. L. 110–315, § 403(f)(2)(A), (B), 
added par. (5) and redesignated former par. (5) as (6). 
Former par. (6) redesignated (7). 

Subsec. (b)(7). Pub. L. 110–315, § 403(f)(2)(C), added par. 
(7) and struck out former par. (7) which read as follows: 
‘‘personal counseling;’’. 

Pub. L. 110–315, § 403(f)(2)(A), redesignated former par. 
(6) as (7). Former par. (7) redesignated (8). 

Subsec. (b)(8) to (10). Pub. L. 110–315, § 403(f)(2)(A), re-
designated pars. (7) to (9) as (8) to (10), respectively. 
Former par. (10) redesignated (11). 

Subsec. (b)(11). Pub. L. 110–315, § 403(f)(2)(D), added 
par. (11) and struck out former par. (11) which read as 
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follows: ‘‘programs and activities as described in para-
graphs (1) through (9) which are specially designed for 
students of limited English proficiency.’’ 

Pub. L. 110–315, § 403(f)(2)(A), redesignated par. (10) as 
(11). 

§ 1070a–17. Staff development activities 

(a) Secretary’s authority 

For the purpose of improving the operation of 
the programs and projects authorized by this di-
vision, the Secretary is authorized to make 
grants to institutions of higher education and 
other public and private nonprofit institutions 
and organizations to provide training for staff 
and leadership personnel employed in, partici-
pating in, or preparing for employment in, such 
programs and projects. 

(b) Contents of training programs 

Such training shall include conferences, in-
ternships, seminars, workshops, and the publica-
tion of manuals designed to improve the oper-
ation of such programs and projects and shall be 
carried out in the various regions of the Nation 
in order to ensure that the training opportuni-
ties are appropriate to meet the needs in the 
local areas being served by such programs and 
projects. Such training shall be offered annually 
for new directors of projects funded under this 
division as well as annually on the following 
topics and other topics chosen by the Secretary: 

(1) Legislative and regulatory requirements 
for the operation of programs funded under 
this division. 

(2) Assisting students in receiving adequate 
financial aid from programs assisted under 
this subchapter and part C of subchapter I of 
chapter 34 of title 42 and other programs. 

(3) The design and operation of model pro-
grams for projects funded under this division. 

(4) The use of appropriate educational tech-
nology in the operation of projects assisted 
under this division. 

(5) Strategies for recruiting and serving hard 
to reach populations, including students who 
are limited English proficient, students from 
groups that are traditionally underrepresented 
in postsecondary education, students with dis-
abilities, students who are homeless children 
and youths (as such term is defined in section 
11434a of title 42), students who are in foster 
care or are aging out of the foster care system, 
or other disconnected students. 

(c) Consultation 

Grants for the purposes of this section shall be 
made only after consultation with regional and 
State professional associations of persons hav-
ing special knowledge with respect to the needs 
and problems of such programs and projects. 

(Pub. L. 89–329, title IV, § 402G, as added Pub. L. 
102–325, title IV, § 402(a)(4), July 23, 1992, 106 Stat. 
491; amended Pub. L. 105–244, title IV, § 402(f), 
Oct. 7, 1998, 112 Stat. 1655; Pub. L. 110–315, title 
IV, § 403(g), Aug. 14, 2008, 122 Stat. 3204.) 

AMENDMENTS 

2008—Subsec. (b)(5). Pub. L. 110–315 added par. (5). 
1998—Subsec. (a). Pub. L. 105–244, § 402(f)(1), inserted 

‘‘participating in,’’ after ‘‘leadership personnel em-
ployed in,’’. 

Subsec. (b)(4). Pub. L. 105–244, § 402(f)(2), added par. 
(4). 

EFFECTIVE DATE OF 1998 AMENDMENT 

Amendment by Pub. L. 105–244 effective Oct. 1, 1998, 
except as otherwise provided in Pub. L. 105–244, see sec-
tion 3 of Pub. L. 105–244, set out as a note under section 
1001 of this title. 

§ 1070a–18. Reports, evaluations, and grants for 
project improvement and dissemination 

(a) Reports to the authorizing committees 

(1) In general 

The Secretary shall submit annually, to the 
authorizing committees, a report that docu-
ments the performance of all programs funded 
under this division. Such report shall— 

(A) be submitted not later than 12 months 
after the eligible entities receiving funds 
under this division are required to report 
their performance to the Secretary; 

(B) focus on the programs’ performance on 
the relevant outcome criteria determined 
under section 1070a–11(f)(4) of this title; 

(C) aggregate individual project perform-
ance data on the outcome criteria in order 
to provide national performance data for 
each program; 

(D) include, when appropriate, descriptive 
data, multi-year data, and multi-cohort 
data; and 

(E) include comparable data on the per-
formance nationally of low-income students, 
first-generation students, and students with 
disabilities. 

(2) Information 

The Secretary shall provide, with each re-
port submitted under paragraph (1), informa-
tion on the impact of the secondary review 
process described in section 
1070a–11(c)(8)(C)(iv) of this title, including the 
number and type of secondary reviews, the dis-
position of the secondary reviews, the effect 
on timing of awards, and any other informa-
tion the Secretary determines is necessary. 

(b) Evaluations 

(1) In general 

(A) Authorization of grants and contracts 

For the purpose of improving the effective-
ness of the programs and projects assisted 
under this division, the Secretary shall 
make grants to, or enter into contracts 
with, institutions of higher education and 
other public and private institutions and or-
ganizations to rigorously evaluate the effec-
tiveness of the programs and projects as-
sisted under this division, including a rigor-
ous evaluation of the programs and projects 
assisted under section 1070a–13 of this title. 
The evaluation of the programs and projects 
assisted under section 1070a–13 of this title 
shall be implemented not later than June 30, 
2010. 

(B) Content of upward bound evaluation 

The evaluation of the programs and 
projects assisted under section 1070a–13 of 
this title that is described in subparagraph 
(A) shall examine the characteristics of the 
students who benefit most from the Upward 
Bound program under section 1070a–13 of this 
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title and the characteristics of the programs 
and projects that most benefit students. 

(C) Implementation 

Each evaluation described in this para-
graph shall be implemented in accordance 
with the requirements of this section. 

(2) Practices 

(A) In general 

The evaluations described in paragraph (1) 
shall identify institutional, community, and 
program or project practices that are effec-
tive in— 

(i) enhancing the access of low-income 
individuals and first-generation college 
students to postsecondary education; 

(ii) the preparation of such individuals 
and students for postsecondary education; 
and 

(iii) fostering the success of the individ-
uals and students in postsecondary edu-
cation. 

(B) Primary purpose 

Any evaluation conducted under this divi-
sion shall have as the evaluation’s primary 
purpose the identification of particular prac-
tices that further the achievement of the 
outcome criteria determined under section 
1070a–11(f)(4) of this title. 

(C) Dissemination and use of evaluation find-
ings 

The Secretary shall disseminate to eligible 
entities and make available to the public the 
practices identified under subparagraph (B). 
The practices may be used by eligible enti-
ties that receive assistance under this divi-
sion after the dissemination. 

(3) Special rule related to evaluation participa-
tion 

The Secretary shall not require an eligible 
entity, as a condition for receiving, or that re-
ceives, assistance under any program or 
project under this division to participate in an 
evaluation under this section that— 

(A) requires the eligible entity to recruit 
additional students beyond those the pro-
gram or project would normally recruit; or 

(B) results in the denial of services for an 
eligible student under the program or 
project. 

(4) Consideration 

When designing an evaluation under this 
subsection, the Secretary shall continue to 
consider— 

(A) the burden placed on the program par-
ticipants or the eligible entity; and 

(B) whether the evaluation meets gener-
ally accepted standards of institutional re-
view boards. 

(c) Grants 

The Secretary may award grants to institu-
tions of higher education or other private and 
public institutions and organizations, that are 
carrying out a program or project assisted under 
this division prior to October 7, 1998, to enable 
the institutions and organizations to expand and 
leverage the success of such programs or 

projects by working in partnership with other 
institutions, community-based organizations, or 
combinations of such institutions and organiza-
tions, that are not receiving assistance under 
this division and are serving low-income stu-
dents and first generation college students, in 
order to— 

(1) disseminate and replicate best practices 
of programs or projects assisted under this di-
vision; and 

(2) provide technical assistance regarding 
programs and projects assisted under this divi-
sion. 

(d) Results 

In order to improve overall program or project 
effectiveness, the results of evaluations and 
grants described in this section shall be dissemi-
nated by the Secretary to similar programs or 
projects assisted under this subpart, as well as 
other individuals concerned with postsecondary 
access for and retention of low-income individ-
uals and first-generation college students. 

(Pub. L. 89–329, title IV, § 402H, as added Pub. L. 
102–325, title IV, § 402(a)(4), July 23, 1992, 106 Stat. 
491; amended Pub. L. 105–244, title IV, § 402(g), 
Oct. 7, 1998, 112 Stat. 1655; Pub. L. 110–315, title 
IV, § 403(h), Aug. 14, 2008, 122 Stat. 3204.) 

AMENDMENTS 

2008—Pub. L. 110–315, § 403(h)(1), substituted ‘‘Reports, 
evaluations, and grants for project improvement and 
dissemination’’ for ‘‘Evaluations and grants for project 
improvement and dissemination partnership projects’’ 
in section catchline. 

Subsec. (a). Pub. L. 110–315, § 403(h)(3), added subsec. 
(a). Former subsec. (a) redesignated (b). 

Subsec. (b). Pub. L. 110–315, § 403(h)(2), (4), redesig-
nated subsec. (a) as (b), added pars. (1) to (4), and struck 
out former pars. (1) and (2) which read as follows: 

‘‘(1) IN GENERAL.—For the purpose of improving the 
effectiveness of the programs and projects assisted 
under this division, the Secretary may make grants to 
or enter into contracts with institutions of higher edu-
cation and other public and private institutions and or-
ganizations to evaluate the effectiveness of the pro-
grams and projects assisted under this division. 

‘‘(2) PRACTICES.—The evaluations described in para-
graph (1) shall identify institutional, community, and 
program or project practices that are particularly ef-
fective in enhancing the access of low-income individ-
uals and first-generation college students to post-
secondary education, the preparation of the individuals 
and students for postsecondary education, and the suc-
cess of the individuals and students in postsecondary 
education. Such evaluations shall also investigate the 
effectiveness of alternative and innovative methods 
within Federal TRIO programs of increasing access to, 
and retention of, students in postsecondary education.’’ 

Former subsec. (b) redesignated (c). 
Subsecs. (c), (d). Pub. L. 110–315, § 403(h)(2), redesig-

nated subsecs. (b) and (c) as (c) and (d), respectively. 
1998—Pub. L. 105–244 amended section generally, re-

vising and restating former subsecs. (a) to (c) relating 
to evaluation for project improvement. 

EFFECTIVE DATE OF 1998 AMENDMENT 

Amendment by Pub. L. 105–244 effective Oct. 1, 1998, 
except as otherwise provided in Pub. L. 105–244, see sec-
tion 3 of Pub. L. 105–244, set out as a note under section 
1001 of this title. 

Division 2—Gaining Early Awareness and 
Readiness for Undergraduate Programs 

CODIFICATION 

Chapter 2 of subpart 2 of part A of title IV of the 
Higher Education Act of 1965, comprising this division, 
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was originally added to Pub. L. 89–329, title IV, by Pub. 
L. 102–325, title IV, § 402(a)(4), July 23, 1992, 106 Stat. 492, 
and amended by Pub. L. 103–208, Dec. 20, 1993, 107 Stat. 
2457; Pub. L. 103–382, Oct. 20, 1994, 108 Stat. 3518; Pub. L. 
104–193, Aug. 22, 1996, 110 Stat. 2105. Chapter 2 is shown 
herein, however, as having been added by Pub. L. 
105–244, title IV, § 403, Oct. 7, 1998, 112 Stat. 1656, without 
reference to those intervening amendments because of 
the extensive revision of chapter 2 by Pub. L. 105–244. 

§ 1070a–21. Early intervention and college aware-
ness program authorized 

(a) Program authorized 

The Secretary is authorized, in accordance 
with the requirements of this division, to estab-
lish a program that encourages eligible entities 
to provide support, and maintain a commit-
ment, to eligible low-income students, including 
students with disabilities, to assist the students 
in obtaining a secondary school diploma (or its 
recognized equivalent) and to prepare for and 
succeed in postsecondary education, by provid-
ing— 

(1) financial assistance, academic support, 
additional counseling, mentoring, outreach, 
and supportive services to secondary school 
students, including students with disabilities, 
to reduce— 

(A) the risk of such students dropping out 
of school; or 

(B) the need for remedial education for 
such students at the postsecondary level; 
and 

(2) information to students and their fami-
lies about the advantages of obtaining a post-
secondary education and, college financing op-
tions for the students and their families. 

(b) Awards 

(1) In general 

From funds appropriated under section 
1070a–28 of this title for each fiscal year, the 
Secretary shall make awards to eligible enti-
ties described in paragraphs (1) and (2) of sub-
section (c) of this section to enable the enti-
ties to carry out the program authorized under 
subsection (a) of this section. 

(2) Award period 

The Secretary may award a grant under this 
division to an eligible entity described in para-
graphs (1) and (2) of subsection (c) for— 

(A) six years; or 
(B) in the case of an eligible entity that 

applies for a grant under this division for 
seven years to enable the eligible entity to 
provide services to a student through the 
student’s first year of attendance at an in-
stitution of higher education, seven years. 

(3) Priority 

In making awards to eligible entities de-
scribed in subsection (c)(1), the Secretary 
shall— 

(A) give priority to eligible entities that— 
(i) on the day before August 14, 2008, car-

ried out successful educational oppor-
tunity programs under this division (as 
this division was in effect on such day); 
and 

(ii) have a prior, demonstrated commit-
ment to early intervention leading to col-

lege access through collaboration and rep-
lication of successful strategies; and 

(B) ensure that students served under this 
division on the day before August 14, 2008, 
continue to receive assistance through the 
completion of secondary school. 

(c) ‘‘Eligible entity’’ defined 

For the purposes of this division, the term ‘‘el-
igible entity’’ means— 

(1) a State; or 
(2) a partnership— 

(A) consisting of— 
(i) one or more local educational agen-

cies; and 
(ii) one or more degree granting institu-

tions of higher education; and 

(B) which may include not less than two 
other community organizations or entities, 
such as businesses, professional organiza-
tions, State agencies, institutions or agen-
cies sponsoring programs authorized under 
subpart 4, or other public or private agencies 
or organizations. 

(Pub. L. 89–329, title IV, § 404A, as added Pub. L. 
105–244, title IV, § 403, Oct. 7, 1998, 112 Stat. 1656; 
amended Pub. L. 110–315, title IV, § 404(a), Aug. 
14, 2008, 122 Stat. 3206.) 

PRIOR PROVISIONS 

A prior section 1070a–21, Pub. L. 89–329, title IV, 
§ 404A, as added Pub. L. 102–325, title IV, § 402(a)(4), July 
23, 1992, 106 Stat. 492; amended Pub. L. 103–208, § 2(b)(12), 
Dec. 20, 1993, 107 Stat. 2459, authorized establishment of 
early intervention program, prior to the general 
amendment of this division by Pub. L. 105–244. 

AMENDMENTS 

2008—Subsec. (a). Pub. L. 110–315, § 404(a)(1), added 
subsec. (a) and struck out former subsec. (a). Prior to 
amendment, text read as follows: ‘‘The Secretary is au-
thorized, in accordance with the requirements of this 
division, to establish a program that— 

‘‘(1) encourages eligible entities to provide or main-
tain a guarantee to eligible low-income students who 
obtain a secondary school diploma (or its recognized 
equivalent), of the financial assistance necessary to 
permit the students to attend an institution of higher 
education; and 

‘‘(2) supports eligible entities in providing— 
‘‘(A) additional counseling, mentoring, academic 

support, outreach, and supportive services to ele-
mentary school, middle school, and secondary 
school students who are at risk of dropping out of 
school; and 

‘‘(B) information to students and their parents 
about the advantages of obtaining a postsecondary 
education and the college financing options for the 
students and their parents.’’ 

Subsec. (b)(2), (3). Pub. L. 110–315, § 404(a)(2), added 
pars. (2) and (3) and struck out former par. (2) which re-
lated to priority in making awards to eligible entities. 

Subsec. (c)(2). Pub. L. 110–315, § 404(a)(3), added par. (2) 
and struck out former par. (2). Prior to amendment, 
text read as follows: ‘‘a partnership consisting of— 

‘‘(A) one or more local educational agencies acting 
on behalf of— 

‘‘(i) one or more elementary schools or secondary 
schools; and 

‘‘(ii) the secondary schools that students from the 
schools described in clause (i) would normally at-
tend; 
‘‘(B) one or more degree granting institutions of 

higher education; and 
‘‘(C) at least two community organizations or enti-

ties, such as businesses, professional associations, 
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community-based organizations, philanthropic orga-
nizations, State agencies, institutions or agencies 
sponsoring programs authorized under subpart 4 of 
this part, or other public or private agencies or orga-
nizations.’’ 

EFFECTIVE DATE 

Division effective Oct. 1, 1998, except as otherwise 
provided in Pub. L. 105–244, see section 3 of Pub. L. 
105–244, set out as an Effective Date of 1998 Amendment 
note under section 1001 of this title. 

EVALUATION OF TUITION GUARANTY PROGRAMS 

Pub. L. 102–325, title XIV, § 1407, July 23, 1992, 106 
Stat. 819, directed Secretary of Education to conduct 
study of effectiveness of programs for disadvantaged 
children that promise the child financial resources 
needed to pursue postsecondary education in exchange 
for child’s commitment to achieve satisfactory elemen-
tary and secondary education, and to submit reports 
regarding study by June 30, 1996, and by Jan. 1, 1997, to 
committees of Congress, prior to repeal by Pub. L. 
105–332, § 6(b)(2), Oct. 31, 1998, 112 Stat. 3128. 

§ 1070a–22. Requirements 

(a) Funding rules 

In awarding grants from the amount appro-
priated under section 1070a–28 of this title for a 
fiscal year, the Secretary shall make available— 

(1) to eligible entities described in section 
1070a–21(c)(1) of this title, not less than 33 per-
cent of such amount; 

(2) to eligible entities described in section 
1070a–21(c)(2) of this title, not less than 33 per-
cent of such amount; and 

(3) to eligible entities described in paragraph 
(1) or (2) of section 1070a–21(c) of this title, the 
remainder of such amount taking into consid-
eration the number, quality, and promise of 
the applications for the grants, and, to the ex-
tent practicable— 

(A) the geographic distribution of such 
grant awards; and 

(B) the distribution of such grant awards 
between urban and rural applicants. 

(b) Coordination 

Each eligible entity shall ensure that the ac-
tivities assisted under this division are, to the 
extent practicable, coordinated with, and com-
plement and enhance— 

(1) services under this division provided by 
other eligible entities serving the same school 
district or State; and 

(2) related services under other Federal or 
non-Federal programs. 

(c) Designation of fiscal agent 

An eligible entity described in section 
1070a–21(c)(2) of this title shall designate an in-
stitution of higher education or a local edu-
cational agency as the fiscal agent for the eligi-
ble entity. 

(d) Cohort approach 

(1) In general 

The Secretary shall require that eligible en-
tities described in section 1070a–21(c)(2) of this 
title— 

(A) provide services under this division to 
at least one grade level of students, begin-
ning not later than 7th grade, in a partici-
pating school that has a 7th grade and in 

which at least 50 percent of the students en-
rolled are eligible for free or reduced-price 
lunch under the Richard B. Russell National 
School Lunch Act [42 U.S.C. 1751 et seq.] (or, 
if an eligible entity determines that it would 
promote the effectiveness of a program, an 
entire grade level of students, beginning not 
later than the 7th grade, who reside in public 
housing as defined in section 1437a(b)(1) of 
title 42); 

(B) ensure that the services are provided 
through the 12th grade to students in the 
participating grade level and provide the op-
tion of continued services through the stu-
dent’s first year of attendance at an institu-
tion of higher education to the extent the 
provision of such services was described in 
the eligible entity’s application for assist-
ance under this division; and 

(C) provide services under this division to 
students who have received services under a 
previous GEAR UP grant award but have not 
yet completed the 12th grade. 

(2) Coordination requirement 

In order for the Secretary to require the co-
hort approach described in paragraph (1), the 
Secretary shall, where applicable, ensure that 
the cohort approach is done in coordination 
and collaboration with existing early inter-
vention programs and does not duplicate the 
services already provided to a school or com-
munity. 

(e) Supplement, not supplant 

Grant funds awarded under this division shall 
be used to supplement, and not supplant, other 
Federal, State, and local funds that would 
otherwise be expended to carry out activities as-
sisted under this division. 

(Pub. L. 89–329, title IV, § 404B, as added Pub. L. 
105–244, title IV, § 403, Oct. 7, 1998, 112 Stat. 1657; 
amended Pub. L. 106–78, title VII, § 752(b)(8), Oct. 
22, 1999, 113 Stat. 1169; Pub. L. 110–315, title IV, 
§ 404(b), Aug. 14, 2008, 122 Stat. 3207.) 

REFERENCES IN TEXT 

The Richard B. Russell National School Lunch Act, 
referred to in subsec. (d)(1)(A), is act June 4, 1946, ch. 
281, 60 Stat. 230, which is classified generally to chapter 
13 (§ 1751 et seq.) of Title 42, The Public Health and Wel-
fare. For complete classification of this Act to the 
Code, see Short Title note set out under section 1751 of 
Title 42 and Tables. 

PRIOR PROVISIONS 

A prior section 1070a–22, Pub. L. 89–329, title IV, 
§ 404B, as added Pub. L. 102–325, title IV, § 402(a)(4), July 
23, 1992, 106 Stat. 492; amended Pub. L. 103–208, § 2(b)(13), 
(14), Dec. 20, 1993, 107 Stat. 2459, related to State eligi-
bility and State plan, prior to the general amendment 
of this division by Pub. L. 105–244. 

AMENDMENTS 

2008—Subsec. (a). Pub. L. 110–315, § 404(b)(1), added 
subsec. (a) and struck out former subsec. (a) which re-
lated to funding rules. 

Subsecs. (b), (c). Pub. L. 110–315, § 404(b)(2), (3), redes-
ignated subsecs. (c) and (d) as (b) and (c), respectively, 
and struck out former subsec. (b). Text read as follows: 
‘‘Each eligible entity described in section 1070a–21(c)(1) 
of this title, and each eligible entity described in sec-
tion 1070a–21(c)(2) of this title that conducts a scholar-
ship component under section 1070a–25 of this title, 
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shall use not less than 25 percent and not more than 50 
percent of grant funds received under this division for 
the early intervention component of an eligible enti-
ty’s program under this division, except that the Sec-
retary may waive the 50 percent limitation if the eligi-
ble entity demonstrates that the eligible entity has an-
other means of providing the students with financial 
assistance that is described in the plan submitted 
under section 1070a–23 of this title.’’ 

Subsec. (d). Pub. L. 110–315, § 404(b)(3), redesignated 
subsec. (g) as (d). Former subsec. (d) redesignated (c). 

Subsec. (d)(1)(B), (C). Pub. L. 110–315, § 404(b)(4), in-
serted ‘‘and provide the option of continued services 
through the student’s first year of attendance at an in-
stitution of higher education to the extent the provi-
sion of such services was described in the eligible enti-
ty’s application for assistance under this division’’ 
after ‘‘grade level’’ in par. (B) and added par. (C). 

Subsec. (e). Pub. L. 110–315, § 404(b)(2), (5), added sub-
sec. (e) and struck out former subsec. (e). Prior to 
amendment, text read as follows: ‘‘An eligible entity 
described in section 1070a–21(c)(2) of this title shall 
have a full-time program coordinator or a part-time 
program coordinator, whose primary responsibility is a 
project under section 1070a–23 of this title.’’ 

Subsec. (f). Pub. L. 110–315, § 404(b)(2), struck out sub-
sec. (f). Text read as follows: ‘‘An eligible entity de-
scribed in 1070a–21(c)(2) of this title shall ensure that 
the activities assisted under this division will not dis-
place an employee or eliminate a position at a school 
assisted under this division, including a partial dis-
placement such as a reduction in hours, wages or em-
ployment benefits.’’ 

Subsec. (g). Pub. L. 110–315, § 404(b)(3), redesignated 
subsec. (g) as (d). 

1999—Subsec. (g)(1)(A). Pub. L. 106–78 substituted 
‘‘Richard B. Russell National School Lunch Act’’ for 
‘‘National School Lunch Act’’. 

§ 1070a–23. Applications 

(a) Application required for eligibility 

(1) In general 

In order for an eligible entity to qualify for 
a grant under this division, the eligible entity 
shall submit to the Secretary an application 
for carrying out the program under this divi-
sion. 

(2) Contents 

Each application submitted pursuant to 
paragraph (1) shall be in such form, contain or 
be accompanied by such information or assur-
ances, and be submitted at such time as the 
Secretary may reasonably require. Each such 
application shall, at a minimum— 

(A) describe the activities for which assist-
ance under this division is sought, including 
how the eligible entity will carry out the re-
quired activities described in section 
1070a–24(a) of this title; 

(B) describe, in the case of an eligible en-
tity described in section 1070a–21(c)(2) of this 
title that chooses to provide scholarships, or 
an eligible entity described in section 
1070a–21(c)(1) of this title, how the eligible 
entity will meet the requirements of section 
1070a–25 of this title; 

(C) describe, in the case of an eligible en-
tity described in section 1070a–21(c)(2) of this 
title that requests a reduced match percent-
age under subsection (b)(2), how such reduc-
tion will assist the entity to provide the 
scholarships described in subsection 
(b)(2)(A)(ii); 

(D) provide assurances that adequate ad-
ministrative and support staff will be re-

sponsible for coordinating the activities de-
scribed in section 1070a–24 of this title; 

(E) provide assurances that activities as-
sisted under this division will not displace 
an employee or eliminate a position at a 
school assisted under this division, including 
a partial displacement such as a reduction in 
hours, wages, or employment benefits; 

(F) describe, in the case of an eligible en-
tity described in section 1070a–21(c)(1) of this 
title that chooses to use a cohort approach, 
or an eligible entity described in section 
1070a–21(c)(2) of this title, how the eligible 
entity will define the cohorts of the students 
served by the eligible entity pursuant to sec-
tion 1070a–22(d) of this title, and how the eli-
gible entity will serve the cohorts through 
grade 12, including— 

(i) how vacancies in the program under 
this division will be filled; and 

(ii) how the eligible entity will serve stu-
dents attending different secondary 
schools; 

(G) describe how the eligible entity will 
coordinate programs under this division 
with other existing Federal, State, or local 
programs to avoid duplication and maximize 
the number of students served; 

(H) provide such additional assurances as 
the Secretary determines necessary to en-
sure compliance with the requirements of 
this division; 

(I) provide information about the activi-
ties that will be carried out by the eligible 
entity to support systemic changes from 
which future cohorts of students will bene-
fit; and 

(J) describe the sources of matching funds 
that will enable the eligible entity to meet 
the matching requirement described in sub-
section (b). 

(b) Matching requirement 

(1) In general 

The Secretary shall not approve an applica-
tion submitted under subsection (a) unless 
such application— 

(A) provides that the eligible entity will 
provide, from State, local, institutional, or 
private funds, not less than 50 percent of the 
cost of the program, which matching funds 
may be provided in cash or in kind and may 
be accrued over the full duration of the 
grant award period, except that the eligible 
entity shall make substantial progress to-
wards meeting the matching requirement in 
each year of the grant award period; 

(B) specifies the methods by which match-
ing funds will be paid; and 

(C) includes provisions designed to ensure 
that funds provided under this division shall 
supplement and not supplant funds expended 
for existing programs. 

(2) Special rule 

Notwithstanding the matching requirement 
described in paragraph (1)(A), the Secretary 
may by regulation modify the percentage re-
quirement described in paragraph (1)(A) for el-
igible entities described in section 
1070a–21(c)(2) of this title. The Secretary may 
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approve an eligible entity’s request for a re-
duced match percentage— 

(A) at the time of application— 
(i) if the eligible entity demonstrates 

significant economic hardship that pre-
cludes the eligible entity from meeting the 
matching requirement; or 

(ii) if the eligible entity is described in 
section 1070a–21(c)(2) of this title and re-
quests that contributions to the eligible 
entity’s scholarship fund established under 
section 1070a–25 of this title be matched on 
a two to one basis; or 

(B) in response to a petition by an eligible 
entity subsequent to a grant award under 
this section if the eligible entity dem-
onstrates that the matching funds described 
in its application are no longer available and 
the eligible entity has exhausted all reve-
nues for replacing such matching funds. 

(c) Methods for complying with matching re-
quirement 

An eligible entity may count toward the 
matching requirement described in subsection 
(b)(1)(A)— 

(1) the amount of the financial assistance 
obligated to students from State, local, insti-
tutional, or private funds under this division, 
including pre-existing non-Federal financial 
assistance programs, including— 

(A) the amount contributed to a student 
scholarship fund established under section 
1070a–25 of this title; and 

(B) the amount of the costs of administer-
ing the scholarship program under section 
1070a–25 of this title; 

(2) the amount of tuition, fees, room or 
board waived or reduced for recipients of fi-
nancial assistance under this division; 

(3) the amount expended on documented, 
targeted, long-term mentoring and counseling 
provided by volunteers or paid staff of non-
school organizations, including businesses, re-
ligious organizations, community groups, 
postsecondary educational institutions, non-
profit and philanthropic organizations, and 
other organizations; and 

(4) other resources recognized by the Sec-
retary, including equipment and supplies, cash 
contributions from non-Federal sources, trans-
portation expenses, in-kind or discounted pro-
gram services, indirect costs, and facility 
usage. 

(d) Peer review panels 

The Secretary shall convene peer review pan-
els to assist in making determinations regarding 
the awarding of grants under this division. 

(Pub. L. 89–329, title IV, § 404C, as added Pub. L. 
105–244, title IV, § 403, Oct. 7, 1998, 112 Stat. 1658; 
amended Pub. L. 110–315, title IV, § 404(c), Aug. 
14, 2008, 122 Stat. 3208.) 

PRIOR PROVISIONS 

A prior section 1070a–23, Pub. L. 89–329, title IV, 
§ 404C, as added Pub. L. 102–325, title IV, § 402(a)(4), July 
23, 1992, 106 Stat. 493; amended Pub. L. 103–208, 
§ 2(b)(15)–(17), Dec. 20, 1993, 107 Stat. 2459; Pub. L. 
104–193, title I, § 110(h)(1), Aug. 22, 1996, 110 Stat. 2172, re-
lated to early intervention, prior to the general amend-

ment of this division by Pub. L. 105–244. See section 
1070a–24 of this title. 

AMENDMENTS 

2008—Pub. L. 110–315, § 404(c)(1), substituted ‘‘Applica-
tions’’ for ‘‘Eligible entity plans’’ in section catchline. 

Subsec. (a). Pub. L. 110–315, § 404(c)(2)(A), substituted 
‘‘Application’’ for ‘‘Plan’’ in heading. 

Subsec. (a)(1). Pub. L. 110–315, § 404(c)(2)(B), sub-
stituted ‘‘an application’’ for ‘‘a plan’’ and struck out 
at end ‘‘Such plan shall provide for the conduct of a 
scholarship component if required or undertaken pursu-
ant to section 1070a–25 of this title and an early inter-
vention component required pursuant to section 
1070a–24 of this title.’’ 

Subsec. (a)(2). Pub. L. 110–315, § 404(c)(2)(C), added par. 
(2) and struck out former par. (2). Prior to amendment, 
text read as follows: ‘‘Each plan submitted pursuant to 
paragraph (1) shall be in such form, contain or be ac-
companied by such information or assurances, and be 
submitted at such time as the Secretary may require 
by regulation. Each such plan shall— 

‘‘(A) describe the activities for which assistance 
under this division is sought; and 

‘‘(B) provide such additional assurances as the Sec-
retary determines necessary to ensure compliance 
with the requirements of this division.’’ 
Subsec. (b)(1). Pub. L. 110–315, § 404(c)(3)(A), sub-

stituted ‘‘an application’’ for ‘‘a plan’’ and ‘‘such appli-
cation’’ for ‘‘such plan’’ in introductory provisions. 

Subsec. (b)(1)(A). Pub. L. 110–315, § 404(c)(3)(B), which 
directed insertion of ‘‘and may be accrued over the full 
duration of the grant award period, except that the eli-
gible entity shall make substantial progress towards 
meeting the matching requirement in each year of the 
grant award period’’ after ‘‘in cash or in-kind’’, was ex-
ecuted by making the insertion after ‘‘in cash or in 
kind’’ to reflect the probable intent of Congress. 

Subsec. (b)(2). Pub. L. 110–315, § 404(c)(3)(C), inserted 
at end ‘‘The Secretary may approve an eligible entity’s 
request for a reduced match percentage—’’ and subpars. 
(A) and (B). 

Subsec. (c)(1). Pub. L. 110–315, § 404(c)(4)(A), sub-
stituted ‘‘obligated to students from State, local, insti-
tutional, or private funds under this division, including 
pre-existing non-Federal financial assistance programs, 
including—’’ and subpars. (A) and (B) for ‘‘paid to stu-
dents from State, local, institutional, or private funds 
under this division;’’. 

Subsec. (c)(4). Pub. L. 110–315, § 404(c)(4)(B)–(D), added 
par. (4). 

§ 1070a–24. Activities 

(a) Required activities 

Each eligible entity receiving a grant under 
this division shall provide comprehensive men-
toring, outreach, and supportive services to stu-
dents participating in the programs under this 
division. Such activities shall include the fol-
lowing: 

(1) Providing information regarding finan-
cial aid for postsecondary education to par-
ticipating students in the cohort described in 
section 1070a–22(d)(1)(A) of this title or to pri-
ority students described in subsection (d). 

(2) Encouraging student enrollment in rigor-
ous and challenging curricula and coursework, 
in order to reduce the need for remedial 
coursework at the postsecondary level. 

(3) Improving the number of participating 
students who— 

(A) obtain a secondary school diploma; and 
(B) complete applications for and enroll in 

a program of postsecondary education. 

(4) In the case of an eligible entity described 
in section 1070a–21(c)(1) of this title, providing 
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for the scholarships described in section 
1070a–25 of this title. 

(b) Permissible activities for States and partner-
ships 

An eligible entity that receives a grant under 
this division may use grant funds to carry out 
one or more of the following activities: 

(1) Providing tutors and mentors, who may 
include adults or former participants of a pro-
gram under this division, for eligible students. 

(2) Conducting outreach activities to recruit 
priority students described in subsection (d) to 
participate in program activities. 

(3) Providing supportive services to eligible 
students. 

(4) Supporting the development or imple-
mentation of rigorous academic curricula, 
which may include college preparatory, Ad-
vanced Placement, or International Bacca-
laureate programs, and providing participat-
ing students access to rigorous core academic 
courses that reflect challenging State aca-
demic standards. 

(5) Supporting dual or concurrent enroll-
ment programs between the secondary school 
and institution of higher education partners of 
an eligible entity described in section 
1070a–21(c)(2) of this title, and other activities 
that support participating students in— 

(A) meeting challenging State academic 
standards; 

(B) successfully applying for postsecond-
ary education; 

(C) successfully applying for student finan-
cial aid; and 

(D) developing graduation and career 
plans. 

(6) Providing special programs or tutoring in 
science, technology, engineering, or mathe-
matics. 

(7) In the case of an eligible entity described 
in section 1070a–21(c)(2) of this title, providing 
support for scholarships described in section 
1070a–25 of this title. 

(8) Introducing eligible students to institu-
tions of higher education, through trips and 
school-based sessions. 

(9) Providing an intensive extended school 
day, school year, or summer program that of-
fers— 

(A) additional academic classes; or 
(B) assistance with college admission ap-

plications. 

(10) Providing other activities designed to 
ensure secondary school completion and post-
secondary education enrollment of at-risk 
children, such as— 

(A) the identification of at-risk children; 
(B) after-school and summer tutoring; 
(C) assistance to at-risk children in ob-

taining summer jobs; 
(D) academic counseling; 
(E) financial literacy and economic lit-

eracy education or counseling; 
(F) volunteer and parent involvement; 
(G) encouraging former or current partici-

pants of a program under this division to 
serve as peer counselors; 

(H) skills assessments; 

(I) personal and family counseling, and 
home visits; 

(J) staff development; and 
(K) programs and activities described in 

this subsection that are specially designed 
for students who are limited English pro-
ficient. 

(11) Enabling eligible students to enroll in 
Advanced Placement or International Bacca-
laureate courses, or college entrance examina-
tion preparation courses. 

(12) Providing services to eligible students in 
the participating cohort described in section 
1070a–22(d)(1)(A) of this title, through the first 
year of attendance at an institution of higher 
education. 

(13) Fostering and improving parent and 
family involvement in elementary and second-
ary education by promoting the advantages of 
a college education, and emphasizing aca-
demic admission requirements and the need to 
take college preparation courses, through par-
ent engagement and leadership activities. 

(14) Disseminating information that pro-
motes the importance of higher education, ex-
plains college preparation and admission re-
quirements, and raises awareness of the re-
sources and services provided by the eligible 
entities to eligible students, their families, 
and communities. 

(15) In the event that matching funds de-
scribed in the application are no longer avail-
able, engaging entities described in section 
1070a–21(c)(2) of this title in a collaborative 
manner to provide matching resources and 
participate in other activities authorized 
under this section. 

(c) Additional permissible activities for States 

In addition to the required activities described 
in subsection (a) and the permissible activities 
described in subsection (b), an eligible entity de-
scribed in section 1070a–21(c)(1) of this title re-
ceiving funds under this division may use grant 
funds to carry out one or more of the following 
activities: 

(1) Providing technical assistance to— 
(A) secondary schools that are located 

within the State; or 
(B) partnerships described in section 

1070a–21(c)(2) of this title that are located 
within the State. 

(2) Providing professional development op-
portunities to individuals working with eligi-
ble cohorts of students described in section 
1070a–22(d)(1)(A) of this title. 

(3) Providing administrative support to help 
build the capacity of eligible entities de-
scribed in section 1070a–21(c)(2) of this title to 
compete for and manage grants awarded under 
this division. 

(4) Providing strategies and activities that 
align efforts in the State to prepare eligible 
students to attend and succeed in postsecond-
ary education, which may include the develop-
ment of graduation and career plans. 

(5) Disseminating information on the use of 
scientifically valid research and best practices 
to improve services for eligible students. 

(6)(A) Disseminating information on effec-
tive coursework and support services that as-
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sist students in obtaining the goals described 
in subparagraph (B)(ii). 

(B) Identifying and disseminating informa-
tion on best practices with respect to— 

(i) increasing parental involvement; and 
(ii) preparing students, including students 

with disabilities and students who are lim-
ited English proficient, to succeed academi-
cally in, and prepare financially for, post-
secondary education. 

(7) Working to align State academic stand-
ards and curricula with the expectations of 
postsecondary institutions and employers. 

(8) Developing alternatives to traditional 
secondary school that give students a head 
start on attaining a recognized postsecondary 
credential (including an industry-recognized 
certificate, an apprenticeship, or an associ-
ate’s or a bachelor’s degree), including school 
designs that give students early exposure to 
college-level courses and experiences and 
allow students to earn transferable college 
credits or an associate’s degree at the same 
time as a secondary school diploma. 

(9) Creating community college programs for 
drop-outs that are personalized drop-out re-
covery programs that allow drop-outs to com-
plete a regular secondary school diploma and 
begin college-level work. 

(d) Priority students 

For eligible entities not using a cohort ap-
proach, the eligible entity shall treat as a prior-
ity student any student in secondary school who 
is— 

(1) eligible to be counted under section 
6333(c) of this title; 

(2) eligible for assistance under a State pro-
gram funded under part A or E of title IV of 
the Social Security Act (42 U.S.C. 601 et seq., 
670 et seq.); 

(3) eligible for assistance under subtitle B of 
title VII of the McKinney-Vento Homeless As-
sistance Act (42 U.S.C. 11431 et seq.); or 

(4) otherwise considered by the eligible en-
tity to be a disconnected student. 

(e) Allowable providers 

In the case of eligible entities described in sec-
tion 1070a–21(c)(1) of this title, the activities re-
quired by this section may be provided by serv-
ice providers such as community-based organi-
zations, schools, institutions of higher edu-
cation, public and private agencies, nonprofit 
and philanthropic organizations, businesses, in-
stitutions and agencies sponsoring programs au-
thorized under subpart 4, and other organiza-
tions the State determines appropriate. 

(Pub. L. 89–329, title IV, § 404D, as added Pub. L. 
105–244, title IV, § 403, Oct. 7, 1998, 112 Stat. 1659; 
amended Pub. L. 106–78, title VII, § 752(b)(8), Oct. 
22, 1999, 113 Stat. 1169; Pub. L. 110–315, title IV, 
§ 404(d), Aug. 14, 2008, 122 Stat. 3210.) 

REFERENCES IN TEXT 

The Social Security Act, referred to in subsec. (d)(2), 
is act Aug. 14, 1935, ch. 531, 49 Stat. 620. Parts A and E 
of title IV of the Act are classified generally to parts 
A (§ 601 et seq.) and E (§ 670 et seq.) of subchapter IV of 
chapter 7 of Title 42, The Public Health and Welfare. 
For complete classification of this Act to the Code, see 
section 1305 of Title 42 and Tables. 

The McKinney-Vento Homeless Assistance Act, re-
ferred to in subsec. (d)(3), is Pub. L. 100–77, July 22, 1987, 
101 Stat. 482. Subtitle B of title VII of the Act is classi-
fied generally to part B (§ 11431 et seq.) of subchapter VI 
of chapter 119 of Title 42, The Public Health and Wel-
fare. For complete classification of this Act to the 
Code, see Short Title note set out under section 11301 
of Title 42 and Tables. 

PRIOR PROVISIONS 

A prior section 1070a–24, Pub. L. 89–329, title IV, 
§ 404D, as added Pub. L. 102–325, title IV, § 402(a)(4), July 
23, 1992, 106 Stat. 495; amended Pub. L. 103–208, § 2(b)(18), 
(19), Dec. 20, 1993, 107 Stat. 2459, related to scholarship 
component, prior to the general amendment of this di-
vision by Pub. L. 105–244. See section 1070a–25 of this 
title. 

AMENDMENTS 

2008—Pub. L. 110–315 amended section generally. Prior 
to amendment, section consisted of subsecs. (a) to (d) 
providing for services, use of funds, priority students, 
and allowable providers relating to early intervention. 

1999—Subsec. (c)(2). Pub. L. 106–78 substituted ‘‘Rich-
ard B. Russell National School Lunch Act’’ for ‘‘Na-
tional School Lunch Act’’. 

§ 1070a–25. Scholarship component 

(a) In general 

(1) States 

In order to receive a grant under this divi-
sion, an eligible entity described in section 
1070a–21(c)(1) of this title shall establish or 
maintain a financial assistance program that 
awards scholarships to students in accordance 
with the requirements of this section. The 
Secretary shall encourage the eligible entity 
to ensure that a scholarship provided pursuant 
to this section is available to an eligible stu-
dent for use at any institution of higher edu-
cation. 

(2) Partnerships 

An eligible entity described in section 
1070a–21(c)(2) of this title may award scholar-
ships to eligible students in accordance with 
the requirements of this section. 

(b) Limitation 

(1) In general 

Subject to paragraph (2), each eligible entity 
described in section 1070a–21(c)(1) of this title 
that receives a grant under this division shall 
use not less than 25 percent and not more than 
50 percent of the grant funds for activities de-
scribed in section 1070a–24 of this title (except 
for the activity described in subsection (a)(4) 
of such section), with the remainder of such 
funds to be used for a scholarship program 
under this section in accordance with such 
subsection. 

(2) Exception 

Notwithstanding paragraph (1), the Sec-
retary may allow an eligible entity to use 
more than 50 percent of grant funds received 
under this division for such activities, if the 
eligible entity demonstrates that the eligible 
entity has another means of providing the stu-
dents with the financial assistance described 
in this section and describes such means in the 
application submitted under section 1070a–23 
of this title. 
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(c) Notification of eligibility 

Each eligible entity providing scholarships 
under this section shall provide information on 
the eligibility requirements for the scholarships 
to all participating students upon the students’ 
entry into the programs assisted under this divi-
sion. 

(d) Grant amounts 

The maximum amount of a scholarship that 
an eligible student shall be eligible to receive 
under this section shall be established by the el-
igible entity. The minimum amount of the 
scholarship for each fiscal year shall not be less 
than the minimum Federal Pell Grant award 
under section 1070a of this title for such award 
year. 

(e) Portability of assistance 

(1) In general 

Each eligible entity described in section 
1070a–21(c)(1) of this title that receives a grant 
under this division shall hold in reserve, for 
the students served by such grant as described 
in section 1070a–22(d)(1)(A) or 1070a–24(d) of 
this title, an amount that is not less than the 
minimum scholarship amount described in 
subsection (d), multiplied by the number of 
students the eligible entity estimates will 
meet the requirements of paragraph (2). 

(2) Requirement for portability 

Funds held in reserve under paragraph (1) 
shall be made available to an eligible student 
when the eligible student has— 

(A) completed a secondary school diploma, 
its recognized equivalent, or another recog-
nized alternative standard for individuals 
with disabilities; and 

(B) enrolled in an institution of higher 
education. 

(3) Qualified educational expenses 

Funds available to an eligible student under 
this subsection may be used for— 

(A) tuition, fees, books, supplies, and 
equipment required for the enrollment or at-
tendance of the eligible student at an insti-
tution of higher education; and 

(B) in the case of an eligible student with 
special needs, expenses for special needs 
services that are incurred in connection 
with such enrollment or attendance. 

(4) Return of funds 

(A) Redistribution 

(i) In general 

Funds held in reserve under paragraph 
(1) that are not used by an eligible student 
within six years of the student’s scheduled 
completion of secondary school may be re-
distributed by the eligible entity to other 
eligible students. 

(ii) Return of excess to the Secretary 

If, after meeting the requirements of 
paragraph (1) and, if applicable, redistrib-
uting excess funds in accordance with 
clause (i) of this subparagraph, an eligible 
entity has funds held in reserve under 
paragraph (1) that remain available, the 
eligible entity shall return such remaining 

reserved funds to the Secretary for dis-
tribution to other grantees under this divi-
sion in accordance with the funding rules 
described in section 1070a–22(a) of this 
title. 

(B) Nonparticipating entity 

Notwithstanding subparagraph (A), in the 
case of an eligible entity that does not re-
ceive assistance under this subpart for six 
fiscal years, the eligible entity shall return 
any funds held in reserve under paragraph (1) 
that are not awarded or obligated to eligible 
students to the Secretary for distribution to 
other grantees under this division. 

(f) Relation to other assistance 

Scholarships provided under this section shall 
not be considered for the purpose of awarding 
Federal grant assistance under this subchapter 
and part C of subchapter I of chapter 34 of title 
42, except that in no case shall the total amount 
of student financial assistance awarded to a stu-
dent under this subchapter and part C of sub-
chapter I of chapter 34 of title 42 exceed such 
student’s total cost of attendance. 

(g) Eligible students 

A student eligible for assistance under this 
section is a student who— 

(1) is less than 22 years old at time of first 
scholarship award under this section; 

(2) receives a secondary school diploma or 
its recognized equivalent on or after January 
1, 1993; 

(3) is enrolled or accepted for enrollment in 
a program of undergraduate instruction at an 
institution of higher education that is located 
within the State’s boundaries, except that, at 
the State’s option, an eligible entity may offer 
scholarship program portability for recipients 
who attend institutions of higher education 
outside such State; and 

(4) who participated in the activities re-
quired under section 1070a–24(a) of this title. 

(Pub. L. 89–329, title IV, § 404E, as added Pub. L. 
105–244, title IV, § 403, Oct. 7, 1998, 112 Stat. 1661; 
amended Pub. L. 110–315, title IV, § 404(e), Aug. 
14, 2008, 122 Stat. 3213.) 

PRIOR PROVISIONS 

A prior section 1070a–25, Pub. L. 89–329, title IV, 
§ 404E, as added Pub. L. 102–325, title IV, § 402(a)(4), July 
23, 1992, 106 Stat. 495; amended Pub. L. 103–208, § 2(b)(20), 
Dec. 20, 1993, 107 Stat. 2459, related to distribution of 
funds, prior to the general amendment of this division 
by Pub. L. 105–244. 

AMENDMENTS 

2008—Subsecs. (b), (c). Pub. L. 110–315, § 404(e)(3), 
added subsecs. (b) and (c). Former subsecs. (b) and (c) 
redesignated (d) and (f), respectively. 

Subsec. (d). Pub. L. 110–315, § 404(e)(4), substituted 
‘‘the minimum Federal Pell Grant award under section 
1070a of this title for such award year’’ for ‘‘the lesser 
of— 

‘‘(1) 75 percent of the average cost of attendance for 
an in-State student, in a 4-year program of instruc-
tion, at public institutions of higher education in 
such State, as determined in accordance with regula-
tions prescribed by the Secretary; or 

‘‘(2) the maximum Federal Pell Grant funded under 
section 1070a of this title for such fiscal year’’. 
Pub. L. 110–315, § 404(e)(2), redesignated subsec. (b) as 

(d). Former subsec. (d) redesignated (g). 
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Subsec. (e). Pub. L. 110–315, § 404(e)(1), (5), added sub-
sec. (e) and struck out former subsec. (e). Prior to 
amendment, text read as follows: ‘‘The Secretary shall 
ensure that each eligible entity places a priority on 
awarding scholarships to students who will receive a 
Federal Pell Grant for the academic year for which the 
scholarship is awarded under this section.’’ 

Subsec. (f). Pub. L. 110–315, § 404(e)(1), (2), redesignated 
subsec. (c) as (f) and struck out former subsec. (f). Text 
read as follows: ‘‘An eligible entity may consider stu-
dents who have successfully participated in programs 
funded under division 1 of this subpart to have met the 
requirements of subsection (d)(4) of this section.’’ 

Subsec. (g). Pub. L. 110–315, § 404(e)(2), redesignated 
subsec. (d) as (g). 

Subsec. (g)(4). Pub. L. 110–315, § 404(e)(6), substituted 
‘‘activities required under section 1070a–24(a) of this 
title’’ for ‘‘early intervention component required 
under section 1070a–24 of this title’’. 

EFFECTIVE DATE OF 2008 AMENDMENT 

Pub. L. 110–315, title IV, § 404(i), as added by Pub. L. 
111–39, title IV, § 401(c), July 1, 2009, 123 Stat. 1940, pro-
vided that: 

‘‘(1) IN GENERAL.—The amendments made by sub-
section (e) [amending this section] shall apply to 
grants made under chapter 2 of subpart 2 of part A of 
title IV of the Higher Education Act of 1965 (20 U.S.C. 
1070a–21 et seq.) on or after the date of enactment of 
this Act [Aug. 14, 2008], except that a recipient of a 
grant under such chapter that is made prior to such 
date may elect to apply the requirements contained in 
the amendments made by subsection (e) to that grant 
if the grant recipient informs the Secretary of the elec-
tion. 

‘‘(2) SPECIAL RULE.—A grant recipient may make the 
election described in paragraph (1) only if the election 
does not decrease the amount of the scholarship prom-
ised to an individual student under the grant.’’ 

§ 1070a–26. 21st Century Scholar Certificates 

(a) In general 

An eligible entity that receives a grant under 
this division shall provide certificates, to be 
known as 21st Century Scholar Certificates, to 
all students served by the eligible entity who 
are participating in a program under this divi-
sion. 

(b) Information required 

A 21st Century Scholar Certificate shall be 
personalized for each student and indicate the 
amount of Federal financial aid for college and 
the estimated amount of any scholarship pro-
vided under section 1070a–25 of this title, if ap-
plicable, that a student may be eligible to re-
ceive. 

(Pub. L. 89–329, title IV, § 404F, as added Pub. L. 
105–244, title IV, § 403, Oct. 7, 1998, 112 Stat. 1662; 
amended Pub. L. 106–78, title VII, § 752(b)(8), Oct. 
22, 1999, 113 Stat. 1169; Pub. L. 110–315, title IV, 
§ 404(f), Aug. 14, 2008, 122 Stat. 3214.) 

PRIOR PROVISIONS 

A prior section 1070a–26, Pub. L. 89–329, title IV, 
§ 404F, as added Pub. L. 102–325, title IV, § 402(a)(4), July 
23, 1992, 106 Stat. 496; amended Pub. L. 103–208, § 2(b)(21), 
(22), Dec. 20, 1993, 107 Stat. 2459, related to evaluation 
and report, prior to the general amendment of this divi-
sion by Pub. L. 105–244. See section 1070a–27 of this 
title. 

AMENDMENTS 

2008—Pub. L. 110–315 added subsecs. (a) and (b) and 
struck out former subsecs. (a) and (b), which related to 

the provision of 21st Century Scholar Certificates and 
required that such Certificates be personalized for each 
student. 

1999—Subsec. (a)(2). Pub. L. 106–78 substituted ‘‘Rich-
ard B. Russell National School Lunch Act’’ for ‘‘Na-
tional School Lunch Act’’. 

§ 1070a–27. Evaluation and report 

(a) Evaluation 

Each eligible entity receiving a grant under 
this division shall biennially evaluate the ac-
tivities assisted under this division in accord-
ance with the standards described in subsection 
(b) of this section and shall submit to the Sec-
retary a copy of such evaluation. The evaluation 
shall permit service providers to track eligible 
student progress during the period such students 
are participating in the activities and shall be 
consistent with the standards developed by the 
Secretary pursuant to subsection (b) of this sec-
tion. 

(b) Evaluation standards 

The Secretary shall prescribe standards for 
the evaluation described in subsection (a) of this 
section. Such standards shall— 

(1) provide for input from eligible entities 
and service providers; and 

(2) ensure that data protocols and procedures 
are consistent and uniform. 

(c) Federal evaluation 

In order to evaluate and improve the impact of 
the activities assisted under this division, the 
Secretary shall, from not more than 0.75 percent 
of the funds appropriated under section 1070a–28 
of this title for a fiscal year, award one or more 
grants, contracts, or cooperative agreements to 
or with public and private institutions and orga-
nizations, to enable the institutions and organi-
zations to evaluate the effectiveness of the pro-
gram and, as appropriate, disseminate the re-
sults of the evaluation. Such evaluation shall 
include a separate analysis of— 

(1) the implementation of the scholarship 
component described in section 1070a–25 of this 
title; and 

(2) the use of methods for complying with 
matching requirements described in para-
graphs (1) and (2) of section 1070a–23(c) of this 
title. 

(d) Report 

The Secretary shall biennially report to Con-
gress regarding the activities assisted under this 
division and the evaluations conducted pursuant 
to this section. 

(Pub. L. 89–329, title IV, § 404G, as added Pub. L. 
105–244, title IV, § 403, Oct. 7, 1998, 112 Stat. 1662; 
amended Pub. L. 110–315, title IV, § 404(g), Aug. 
14, 2008, 122 Stat. 3215.) 

PRIOR PROVISIONS 

A prior section 1070a–27, Pub. L. 89–329, title IV, 
§ 404G, as added Pub. L. 102–325, title IV, § 402(a)(4), July 
23, 1992, 106 Stat. 496; amended Pub. L. 103–208, § 2(b)(23), 
Dec. 20, 1993, 107 Stat. 2459; Pub. L. 103–382, title III, 
§ 354, Oct. 20, 1994, 108 Stat. 3967, authorized appropria-
tions for grants under this division, prior to the general 
amendment of this division by Pub. L. 105–244. See sec-
tion 1070a–28 of this title. 
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AMENDMENTS 

2008—Subsec. (c). Pub. L. 110–315 inserted at end 
‘‘Such evaluation shall include a separate analysis of— 
’’ and pars. (1) and (2). 

§ 1070a–28. Authorization of appropriations 

There are authorized to be appropriated to 
carry out this division $400,000,000 for fiscal year 
2009 and such sums as may be necessary for each 
of the five succeeding fiscal years. 

(Pub. L. 89–329, title IV, § 404H, as added Pub. L. 
105–244, title IV, § 403, Oct. 7, 1998, 112 Stat. 1663; 
amended Pub. L. 110–315, title IV, § 404(h), Aug. 
14, 2008, 122 Stat. 3215.) 

AMENDMENTS 

2008—Pub. L. 110–315 substituted ‘‘$400,000,000 for fis-
cal year 2009 and such sums as may be necessary for 
each of the five succeeding fiscal years’’ for 
‘‘$200,000,000 for fiscal year 1999 and such sums as may 
be necessary for each of the 4 succeeding fiscal years’’. 

Division 3—[Repealed] 

CODIFICATION 

Chapter 3 of subpart 2 of part A of title IV of the 
Higher Education Act of 1965, which comprised this di-
vision, was originally added to Pub. L. 89–329, title IV, 
by Pub. L. 102–325, title IV, § 402(a)(4), July 23, 1992, 106 
Stat. 497. Chapter 3, which related to academic achieve-
ment incentive scholarships, was set out as having been 
added by Pub. L. 105–244, title IV, § 404, Oct. 7, 1998, 112 
Stat. 1663, without reference to Pub. L. 102–325 because 
of the extensive revision of chapter 3 by Pub. L. 105–244. 

§§ 1070a–31 to 1070a–35. Repealed. Pub. L. 
110–315, title IV, § 405, Aug. 14, 2008, 122 Stat. 
3215 

Section 1070a–31, Pub. L. 89–329, title IV, § 406A, as 
added Pub. L. 105–244, title IV, § 404, Oct. 7, 1998, 112 
Stat. 1663, authorized scholarships to students who 
graduate from secondary school after May 1, 2000. 

A prior section 1070a–31, Pub. L. 89–329, title IV, 
§ 406A, as added Pub. L. 102–325, title IV, § 402(a)(4), July 
23, 1992, 106 Stat. 497, authorized award of Presidential 
Access Scholarships, prior to the general amendment of 
this division by Pub. L. 105–244. 

Section 1070a–32, Pub. L. 89–329, title IV, § 406B, as 
added Pub. L. 105–244, title IV, § 404, Oct. 7, 1998, 112 
Stat. 1663, related to scholarship program require-
ments. 

A prior section 1070a–32, Pub. L. 89–329, title IV, 
§ 406B, as added Pub. L. 102–325, title IV, § 402(a)(4), July 
23, 1992, 106 Stat. 497, related to scholarship program re-
quirements, prior to the general amendment of this di-
vision by Pub. L. 105–244. 

Section 1070a–33, Pub. L. 89–329, title IV, § 406C, as 
added Pub. L. 105–244, title IV, § 404, Oct. 7, 1998, 112 
Stat. 1664, related to eligibility of scholars. 

A prior section 1070a–33, Pub. L. 89–329, title IV, 
§ 406C, as added Pub. L. 102–325, title IV, § 402(a)(4), July 
23, 1992, 106 Stat. 497, related to eligibility of scholars, 
prior to the general amendment of this division by Pub. 
L. 105–244. 

Section 1070a–34, Pub. L. 89–329, title IV, § 406D, as 
added Pub. L. 105–244, title IV, § 404, Oct. 7, 1998, 112 
Stat. 1664, related to student requirements. 

A prior section 1070a–34, Pub. L. 89–329, title IV, 
§ 406D, as added Pub. L. 102–325, title IV, § 402(a)(4), July 
23, 1992, 106 Stat. 498, related to eligible early interven-
tion programs, prior to the general amendment of this 
division by Pub. L. 105–244. 

Section 1070a–35, Pub. L. 89–329, title IV, § 407E [406E], 
as added Pub. L. 105–244, title IV, § 404, Oct. 7, 1998, 112 
Stat. 1664, authorized appropriations for fiscal year 1999 
and the 4 succeeding fiscal years. 

A prior section 1070a–35, Pub. L. 89–329, title IV, 
§ 406E, as added Pub. L. 102–325, title IV, § 402(a)(4), July 
23, 1992, 106 Stat. 498, related to student eligibility, 
prior to the general amendment of this division by Pub. 
L. 105–244. 

Prior sections 1070a–36 and 1070a–37 were omitted in 
the general amendment of this division by Pub. L. 
105–244. 

Section 1070a–36, Pub. L. 89–329, title IV, § 406F, as 
added Pub. L. 102–325, title IV, § 402(a)(4), July 23, 1992, 
106 Stat. 499, related to early intervention scholarship 
agreement. 

Section 1070a–37, Pub. L. 89–329, title IV, § 406G, as 
added Pub. L. 102–325, title IV, § 402(a)(4), July 23, 1992, 
106 Stat. 499, authorized appropriations to carry out 
this division. 

Division 4—Model Program Community 
Partnership and Counseling Grants 

§§ 1070a–41 to 1070a–43. Repealed. Pub. L. 
105–244, title IV, § 405, Oct. 7, 1998, 112 Stat. 
1664 

Section 1070a–41, Pub. L. 89–329, title IV, § 408A, as 
added Pub. L. 102–325, title IV, § 402(a)(4), July 23, 1992, 
106 Stat. 500, authorized grants to develop model pro-
grams. 

Section 1070a–42, Pub. L. 89–329, title IV, § 408B, as 
added Pub. L. 102–325, title IV, § 402(a)(4), July 23, 1992, 
106 Stat. 500, related to collection and dissemination of 
information about programs. 

Section 1070a–43, Pub. L. 89–329, title IV, § 408C, as 
added Pub. L. 102–325, title IV, § 402(a)(4), July 23, 1992, 
106 Stat. 501, authorized appropriations to carry out 
this division. 

EFFECTIVE DATE OF REPEAL 

Repeal effective Oct. 1, 1998, except as otherwise pro-
vided in Pub. L. 105–244, see section 3 of Pub. L. 105–244, 
set out as an Effective Date of 1998 Amendment note 
under section 1001 of this title. 

Division 5—Public Information 

§§ 1070a–51 to 1070a–53. Repealed. Pub. L. 
105–244, title IV, § 405, Oct. 7, 1998, 112 Stat. 
1664 

Section 1070a–51, Pub. L. 89–329, title IV, § 409A, as 
added Pub. L. 102–325, title IV, § 402(a)(4), July 23, 1992, 
106 Stat. 501; amended Pub. L. 103–208, § 2(b)(24), Dec. 20, 
1993, 107 Stat. 2459, authorized contract to establish and 
maintain database and information line. 

Section 1070a–52, Pub. L. 89–329, title IV, § 409B, as 
added Pub. L. 102–325, title IV, § 402(a)(4), July 23, 1992, 
106 Stat. 501, related to early awareness information 
program. 

Section 1070a–53, Pub. L. 89–329, title IV, § 409C, as 
added Pub. L. 102–325, title IV, § 402(a)(4), July 23, 1992, 
106 Stat. 502, authorized appropriations to carry out 
this division. 

EFFECTIVE DATE OF REPEAL 

Repeal effective Oct. 1, 1998, except as otherwise pro-
vided in Pub. L. 105–244, see section 3 of Pub. L. 105–244, 
set out as an Effective Date of 1998 Amendment note 
under section 1001 of this title. 

Division 6—National Student Savings 
Demonstration Program 

§ 1070a–61. Repealed. Pub. L. 105–244, title IV, 
§ 405, Oct. 7, 1998, 112 Stat. 1664 

Section, Pub. L. 89–329, title IV, § 410A, as added Pub. 
L. 102–325, title IV, § 402(a)(4), July 23, 1992, 106 Stat. 502, 
related to national student savings demonstration pro-
gram. 
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EFFECTIVE DATE OF REPEAL 

Repeal effective Oct. 1, 1998, except as otherwise pro-
vided in Pub. L. 105–244, see section 3 of Pub. L. 105–244, 
set out as an Effective Date of 1998 Amendment note 
under section 1001 of this title. 

Division 7—Preeligibility Form 

§ 1070a–71. Repealed. Pub. L. 105–244, title IV, 
§ 405, Oct. 7, 1998, 112 Stat. 1664 

Section, Pub. L. 89–329, title IV, § 410B, as added Pub. 
L. 102–325, title IV, § 402(a)(4), July 23, 1992, 106 Stat. 503, 
related to information on eligibility for assistance. 

EFFECTIVE DATE OF REPEAL 

Repeal effective Oct. 1, 1998, except as otherwise pro-
vided in Pub. L. 105–244, see section 3 of Pub. L. 105–244, 
set out as an Effective Date of 1998 Amendment note 
under section 1001 of this title. 

Division 8—Technical Assistance for Teachers 
and Counselors 

§ 1070a–81. Repealed. Pub. L. 105–244, title IV, 
§ 405, Oct. 7, 1998, 112 Stat. 1664 

Section, Pub. L. 89–329, title IV, § 410C, as added Pub. 
L. 102–325, title IV, § 402(a)(4), July 23, 1992, 106 Stat. 504, 
related to technical assistance grants. 

EFFECTIVE DATE OF REPEAL 

Repeal effective Oct. 1, 1998, except as otherwise pro-
vided in Pub. L. 105–244, see section 3 of Pub. L. 105–244, 
set out as an Effective Date of 1998 Amendment note 
under section 1001 of this title. 

SUBPART 3—FEDERAL SUPPLEMENTAL 
EDUCATIONAL OPPORTUNITY GRANTS 

CODIFICATION 

Pub. L. 102–325, title IV, §§ 402(a)(2), 403(a), July 23, 
1992, 106 Stat. 482, 505, redesignated subpart 2 as 3 and 
inserted ‘‘Federal’’ before ‘‘Supplemental’’ in heading 
and redesignated former subpart 3 as 4. 

§ 1070b. Purpose; appropriations authorized 

(a) Purpose of subpart 

It is the purpose of this subpart to provide, 
through institutions of higher education, sup-
plemental grants to assist in making available 
the benefits of postsecondary education to quali-
fied students who demonstrate financial need in 
accordance with the provisions of part E of this 
subchapter. 

(b) Authorization of appropriations 

(1) For the purpose of enabling the Secretary 
to make payments to institutions of higher edu-
cation which have made agreements with the 
Secretary in accordance with section 1070b–2(a) 
of this title, for use by such institutions for pay-
ments to undergraduate students of supple-
mental grants awarded to them under this sub-
part, there are authorized to be appropriated 
such sums as may be necessary for fiscal year 
2009 and each of the five succeeding fiscal years. 

(2) Sums appropriated pursuant to this sub-
section for any fiscal year shall be available for 
payments to institutions until the end of the 
second fiscal year succeeding the fiscal year for 
which such sums were appropriated. 

(Pub. L. 89–329, title IV, § 413A, as added Pub. L. 
99–498, title IV, § 401(a), Oct. 17, 1986, 100 Stat. 

1328; amended Pub. L. 102–325, title IV, § 403(b), 
July 23, 1992, 106 Stat. 505; Pub. L. 105–244, title 
IV, § 406(a), Oct. 7, 1998, 112 Stat. 1664.; Pub. L. 
110–315, title IV, § 406(a), Aug. 14, 2008, 122 Stat. 
3215.) 

PRIOR PROVISIONS 

A prior section 1070b, Pub. L. 89–329, title IV, § 413A, 
as added Pub. L. 92–318, title I, § 131(b)(1), June 23, 1972, 
86 Stat. 251; amended Pub. L. 94–482, title I, § 122(a), Oct. 
12, 1976, 90 Stat. 2094; Pub. L. 96–49, § 5(a)(3), Aug. 13, 
1979, 93 Stat. 352; Pub. L. 96–374, title IV, § 403(a), (b), 
title XIII, § 1391(a)(1), Oct. 3, 1980, 94 Stat. 1404, 1405, 
1503, related to program of supplemental educational 
opportunity grants purpose, authorization of appropria-
tions, and initial year payment provisions, prior to the 
general revision of this part by Pub. L. 99–498. 

AMENDMENTS 

2008—Subsec. (b)(1). Pub. L. 110–315 substituted ‘‘such 
sums as may be necessary for fiscal year 2009 and each 
of the five succeeding fiscal years’’ for ‘‘$675,000,000 for 
fiscal year 1999 and such sums as may be necessary for 
the 4 succeeding fiscal years’’. 

1998—Subsec. (b)(1). Pub. L. 105–244 substituted ‘‘1999’’ 
for ‘‘1993’’. 

1992—Subsec. (b). Pub. L. 102–325 amended subsec. (b) 
generally, substituting present provisions for provi-
sions authorizing appropriation of $490,000,000 for fiscal 
year 1987 and such sums as necessary for 4 succeeding 
fiscal years. 

EFFECTIVE DATE OF 1998 AMENDMENT 

Amendment by Pub. L. 105–244 effective Oct. 1, 1998, 
except as otherwise provided in Pub. L. 105–244, see sec-
tion 3 of Pub. L. 105–244, set out as a note under section 
1001 of this title. 

§ 1070b–1. Amount and duration of grants 

(a) Amount of grant 

(1) Except as provided in paragraph (3), from 
the funds received by it for such purpose under 
this subpart, an institution which awards a sup-
plemental grant to a student for an academic 
year under this subpart shall, for each year, pay 
to that student an amount not to exceed the 
lesser of (A) the amount determined by the in-
stitution, in accordance with the provisions of 
part E of this subchapter, to be needed by that 
student to enable the student to pursue a course 
of study at the institution or in a program of 
study abroad that is approved for credit by the 
institution at which the student is enrolled, or 
(B) $4,000. 

(2) If the amount determined under paragraph 
(1) with respect to a student for any academic 
year is less than $100, no payment shall be made 
to that student for that year. For a student en-
rolled for less than a full academic year, the 
minimum payment required shall be reduced 
proportionately. 

(3) For students participating in study abroad 
programs, the institution shall consider all rea-
sonable costs associated with such study abroad 
when determining student eligibility. The 
amount of grant to be awarded in such cases 
may exceed the maximum amount of $4,000 by as 
much as $400 if reasonable study abroad costs ex-
ceed the cost of attendance at the home institu-
tion. 

(b) Period for receipt of grants; continuing eligi-
bility 

(1) The period during which a student may re-
ceive supplemental grants shall be the period re-
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quired for the completion of the first under-
graduate baccalaureate course of study being 
pursued by that student. 

(2) A supplemental grant awarded under this 
subpart shall entitle the student (to whom it is 
awarded) to payments pursuant to such grant 
only if the student meets the requirements of 
section 1091 of this title, except as provided in 
section 1070b–2(c) of this title. 

(c) Distribution of grant during academic year 

Nothing in this section shall be construed to 
prohibit an institution from making payments 
of varying amounts from a supplemental grant 
to a student during an academic year to cover 
costs for a period which are not applicable to 
other periods of such academic year. 

(Pub. L. 89–329, title IV, § 413B, as added Pub. L. 
99–498, title IV, § 401(a), Oct. 17, 1986, 100 Stat. 
1328; amended Pub. L. 102–325, title IV, § 403(c), 
July 23, 1992, 106 Stat. 505.) 

PRIOR PROVISIONS 

A prior section 1070b–1, Pub. L. 89–329, title IV, § 413B, 
as added Pub. L. 92–318, title I, § 131(b)(1), June 23, 1972, 
86 Stat. 252; amended Pub. L. 96–374, title IV, § 403(c), 
Oct. 3, 1980, 94 Stat. 1405, related to amount and dura-
tion of supplemental educational opportunity grants, 
prior to the general revision of this part by Pub. L. 
99–498. 

AMENDMENTS 

1992—Subsec. (a)(1). Pub. L. 102–325, § 403(c)(1), sub-
stituted ‘‘Except as provided in paragraph (3), from’’ for 
‘‘From’’ in introductory provisions and inserted ‘‘or in 
a program of study abroad that is approved for credit 
by the institution at which the student is enrolled’’ 
after ‘‘course of study at the institution’’ in subpar. 
(A). 

Subsec. (a)(3). Pub. L. 102–325, § 403(c)(2), added par. 
(3). 

§ 1070b–2. Agreements with institutions; selection 
of recipients 

(a) Institutional eligibility 

Assistance may be made available under this 
subpart only to an institution which— 

(1) has, in accordance with section 1094 of 
this title, an agreement with the Secretary 
applicable to this subpart; 

(2) agrees that the Federal share of awards 
under this subpart will not exceed 75 percent 
of such awards, except that the Federal share 
may be exceeded if the Secretary determines, 
pursuant to regulations establishing objective 
criteria for such determinations, that a larger 
Federal share is required to further the pur-
pose of this subpart; and 

(3) agrees that the non-Federal share of 
awards made under this subpart shall be made 
from the institution’s own resources, includ-
ing— 

(A) institutional grants and scholarships; 
(B) tuition or fee waivers; 
(C) State scholarships; and 
(D) foundation or other charitable organi-

zation funds. 

(b) Eligibility for selection 

Awards may be made under this subpart only 
to a student who— 

(1) is an eligible student under section 1091 
of this title; and 

(2) makes application at a time and in a 
manner consistent with the requirements of 
the Secretary and that institution. 

(c) Selection of individuals and determination of 
amount of awards 

(1) From among individuals who are eligible 
for supplemental grants for each fiscal year, the 
institution shall, in accordance with the agree-
ment under section 1094 of this title, and within 
the amount allocated to the institution for that 
purpose for that year under section 1070b–3 of 
this title, select individuals who are to be 
awarded such grants and determine, in accord-
ance with section 1070b–1 of this title, the 
amounts to be paid to them. 

(2)(A) In carrying out paragraph (1) of this sub-
section, each institution of higher education 
shall, in the agreement made under section 1094 
of this title, assure that the selection proce-
dures— 

(i) will be designed to award supplemental 
grants under this subpart, first, to students 
with exceptional need, and 

(ii) will give a priority for supplemental 
grants under this subpart to students who re-
ceive Pell Grants and meet the requirements 
of section 1091 of this title. 

(B) For the purpose of subparagraph (A), the 
term ‘‘students with exceptional need’’ means 
students with the lowest expected family con-
tributions at the institution. 

(d) Use of funds for less-than-full-time students 

If the institution’s allocation under this sub-
part is directly or indirectly based in part on 
the financial need demonstrated by students 
who are independent students or attending the 
institution on less than a full-time basis, then a 
reasonable proportion of the allocation shall be 
made available to such students. 

(e) Use and transfer of funds for administrative 
expenses 

An agreement entered into pursuant to this 
section shall provide that funds granted to an 
institution of higher education may be used 
only to make payments to students participat-
ing in a grant program authorized under this 
subpart, except that an institution may use a 
portion of the sums allocated to it under this 
subpart to meet administrative expenses in ac-
cordance with section 1096 of this title. 

(Pub. L. 89–329, title IV, § 413C, as added Pub. L. 
99–498, title IV, § 401(a), Oct. 17, 1986, 100 Stat. 
1329; amended Pub. L. 102–325, title IV, 
§ 403(d)–(f), July 23, 1992, 106 Stat. 506; Pub. L. 
103–208, § 2(b)(25), Dec. 20, 1993, 107 Stat. 2459; 
Pub. L. 105–244, title IV, § 406(b), Oct. 7, 1998, 112 
Stat. 1665.) 

PRIOR PROVISIONS 

A prior section 1070b–2, Pub. L. 89–329, title IV, § 413C, 
as added Pub. L. 92–318, title I, § 131(b)(1), June 23, 1972, 
86 Stat. 253; amended Pub. L. 94–482, title I, § 122(b), Oct. 
12, 1976, 90 Stat. 2094; Pub. L. 96–374, title IV, § 403(d), 
Oct. 3, 1980, 94 Stat. 1405, related to selection of recipi-
ents of supplemental educational opportunity grants 
and agreements with institutions, prior to the general 
revision of this part by Pub. L. 99–498. 

AMENDMENTS 

1998—Subsec. (d). Pub. L. 105–244 amended heading 
and text of subsec. (d) generally. Prior to amendment, 
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text read as follows: ‘‘If the institution’s allocation 
under this subpart is directly or indirectly based in 
part on the financial need demonstrated by students 
who are independent students or attending the institu-
tion less than full time and if the total financial need 
of all such students attending the institution exceeds 5 
percent of the total financial need of all students at-
tending such institution, then at least 5 percent of such 
allotment shall be made available to such students.’’ 

1993—Subsec. (d). Pub. L. 103–208 substituted ‘‘and’’ 
for ‘‘, a reasonable proportion of the institution’s allo-
cation shall be made available to such students, except 
that’’ and ‘‘5 percent of the total financial need’’ for ‘‘5 
percent of the need’’. 

1992—Subsec. (a)(2). Pub. L. 102–325, § 403(d), amended 
par. (2) generally. Prior to amendment, par. (2) read as 
follows: ‘‘agrees that the Federal share of awards under 
this subpart will not exceed— 

‘‘(A) 95 percent of such awards in fiscal year 1989, 
‘‘(B) 90 percent of such awards in fiscal year 1990, 

and 
‘‘(C) 85 percent of such awards in fiscal year 1991, 

except that the Federal share may be exceeded if the 
Secretary determines, pursuant to regulations estab-
lishing objective criteria for such determinations, that 
a larger Federal share is required to further the pur-
pose of this subpart; and’’. 

Subsec. (d). Pub. L. 102–325, § 403(e), inserted ‘‘who are 
independent students or’’ after ‘‘demonstrated by stu-
dents’’ and inserted before period at end ‘‘, except that 
if the total financial need of all such students attend-
ing the institution exceeds 5 percent of the need of all 
students attending such institution, then at least 5 per-
cent of such allotment shall be made available to such 
students’’. 

Subsec. (e). Pub. L. 102–325, § 403(f), struck out before 
period at end ‘‘, and may transfer such funds in accord-
ance with the provisions of section 1095 of this title’’. 

EFFECTIVE DATE OF 1998 AMENDMENT 

Amendment by Pub. L. 105–244 effective Oct. 1, 1998, 
except as otherwise provided in Pub. L. 105–244, see sec-
tion 3 of Pub. L. 105–244, set out as a note under section 
1001 of this title. 

EFFECTIVE DATE OF 1993 AMENDMENT 

Amendment by Pub. L. 103–208 effective on and after 
July 1, 1994, see section 5(b)(6) of Pub. L. 103–208, set out 
as a note under section 1051 of this title. 

EFFECTIVE DATE OF 1992 AMENDMENT 

Amendment by Pub. L. 102–325 effective July 23, 1992, 
except that changes in subsec. (a)(2) of this section, re-
lating to Federal share for supplemental educational 
opportunity grant program, applicable to funds pro-
vided for such program for award years beginning on or 
after July 1, 1993, see section 410 of Pub. L. 102–325, set 
out as a note under section 1070a of this title. 

EFFECTIVE DATE 

Section effective Oct. 17, 1986, except as otherwise 
provided, see section 2 of Pub. L. 99–498, set out as a 
note under section 1001 of this title. 

Section 401(b)(5) of Pub. L. 99–498 provided that: ‘‘Sec-
tion 413C(c)(2) of the Act [20 U.S.C. 1070b–2(c)(2)] as 
amended by this section shall apply to the awarding of 
grants under subpart 2 of part A of title IV of the Act 
[this subpart] for periods of enrollment beginning on or 
after July 1, 1987.’’ 

§ 1070b–3. Allocation of funds 

(a) Allocation based on previous allocation 

(1) From the amount appropriated pursuant to 
section 1070b(b) of this title for each fiscal year, 
the Secretary shall first allocate to each eligible 
institution an amount equal to 100 percent of 
the amount such institution received under sub-

sections (a) and (b) of this section for fiscal year 
1999 (as such subsections were in effect with re-
spect to allocations for such fiscal year). 

(2)(A) From the amount so appropriated, the 
Secretary shall next allocate to each eligible in-
stitution that began participation in the pro-
gram under this subpart after fiscal year 1999 
but is not a first or second time participant, an 
amount equal to the greater of— 

(i) $5,000; or 
(ii) 90 percent of the amount received and 

used under this subpart for the first year it 
participated in the program. 

(B) From the amount so appropriated, the Sec-
retary shall next allocate to each eligible insti-
tution that began participation in the program 
under this subpart after fiscal year 1999 and is a 
first or second time participant, an amount 
equal to the greatest of— 

(i) $5,000; 
(ii) an amount equal to (I) 90 percent of the 

amount received and used under this subpart 
in the second preceding fiscal year by eligible 
institutions offering comparable programs of 
instruction, divided by (II) the number of stu-
dents enrolled at such comparable institutions 
in such fiscal year, multiplied by (III) the 
number of students enrolled at the applicant 
institution in such fiscal year; or 

(iii) 90 percent of the institution’s allocation 
under this part for the preceding fiscal year. 

(C) Notwithstanding subparagraphs (A) and (B) 
of this paragraph, the Secretary shall allocate 
to each eligible institution which— 

(i) was a first-time participant in the pro-
gram in fiscal year 2000 or any subsequent fis-
cal year, and 

(ii) received a larger amount under this sub-
section in the second year of participation, 

an amount equal to 90 percent of the amount it 
received under this subsection in its second year 
of participation. 

(3)(A) If the amount appropriated for any fis-
cal year is less than the amount required to be 
allocated to all institutions under paragraph (1) 
of this subsection, then the amount of the allo-
cation to each such institution shall be ratably 
reduced. 

(B) If the amount appropriated for any fiscal 
year is more than the amount required to be al-
located to all institutions under paragraph (1) 
but less than the amount required to be allo-
cated to all institutions under paragraph (2), 
then— 

(i) the Secretary shall allot the amount re-
quired to be allocated to all institutions under 
paragraph (1), and 

(ii) the amount of the allocation to each in-
stitution under paragraph (2) shall be ratably 
reduced. 

(C) If additional amounts are appropriated for 
any such fiscal year, such reduced amounts shall 
be increased on the same basis as they were re-
duced (until the amount allocated equals the 
amount required to be allocated under para-
graphs (1) and (2) of this subsection). 

(4)(A) Notwithstanding any other provision of 
this section, the Secretary may allocate an 
amount equal to not more than 10 percent of the 
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1 See References in Text note below. 

amount by which the amount appropriated in 
any fiscal year to carry out this part exceeds 
$700,000,000 among eligible institutions described 
in subparagraph (B). 

(B) In order to receive an allocation pursuant 
to subparagraph (A) an institution shall be an 
eligible institution from which 50 percent or 
more of the Pell Grant recipients attending such 
eligible institution graduate from or transfer to 
a 4-year institution of higher education. 

(b) Allocation of excess based on fair share 

(1) From the remainder of the amount appro-
priated pursuant to section 1070b(b) of this title 
for each year (after making the allocations re-
quired by subsection (a) of this section), the Sec-
retary shall allocate to each eligible institution 
which has an excess eligible amount an amount 
which bears the same ratio to such remainder as 
such excess eligible amount bears to the sum of 
the excess eligible amounts of all such eligible 
institutions (having such excess eligible 
amounts). 

(2) For any eligible institution, the excess eli-
gible amount is the amount, if any, by which— 

(A)(i) the amount of that institution’s need 
(as determined under subsection (c) of this sec-
tion), divided by (ii) the sum of the need of all 
institutions (as so determined), multiplied by 
(iii) the amount appropriated pursuant to sec-
tion 1070b(b) of this title of the fiscal year; ex-
ceeds 

(B) the amount required to be allocated to 
that institution under subsection (a) of this 
section. 

(c) Determination of institution’s need 

(1) The amount of an institution’s need is 
equal to— 

(A) the sum of the need of the institution’s 
eligible undergraduate students; minus 

(B) the sum of grant aid received by students 
under subparts 1 and 3 1 of this part. 

(2) To determine the need of an institution’s 
eligible undergraduate students, the Secretary 
shall— 

(A) establish various income categories for 
dependent and independent undergraduate stu-
dents; 

(B) establish an expected family contribu-
tion for each income category of dependent 
and independent undergraduate students, de-
termined on the basis of the average expected 
family contribution (computed in accordance 
with part E of this subchapter) of a represent-
ative sample within each income category for 
the second preceding fiscal year; 

(C) compute 75 percent of the average cost of 
attendance for all undergraduate students; 

(D) multiply the number of eligible depend-
ent students in each income category by 75 
percent of the average cost of attendance for 
all undergraduate students determined under 
subparagraph (C), minus the expected family 
contribution determined under subparagraph 
(B) for that income category, except that the 
amount computed by such subtraction shall 
not be less than zero; 

(E) add the amounts determined under sub-
paragraph (D) for each income category of de-
pendent students; 

(F) multiply the number of eligible inde-
pendent students in each income category by 
75 percent of the average cost of attendance 
for all undergraduate students determined 
under subparagraph (C), minus the expected 
family contribution determined under sub-
paragraph (B) for that income category, ex-
cept that the amount computed by such sub-
traction shall not be less than zero; 

(G) add the amounts determined under sub-
paragraph (F) for each income category of 
independent students; and 

(H) add the amounts determined under sub-
paragraphs (E) and (G). 

(3)(A) For purposes of paragraph (2), the term 
‘‘average cost of attendance’’ means the average 
of the attendance costs for undergraduate stu-
dents, which shall include (i) tuition and fees de-
termined in accordance with subparagraph (B), 
(ii) standard living expenses determined in ac-
cordance with subparagraph (C), and (iii) books 
and supplies determined in accordance with sub-
paragraph (D). 

(B) The average undergraduate tuition and 
fees described in subparagraph (A)(i) shall be 
computed on the basis of information reported 
by the institution to the Secretary, which shall 
include (i) total revenue received by the institu-
tion from undergraduate tuition and fees for the 
second year preceding the year for which it is 
applying for an allocation, and (ii) the institu-
tion’s enrollment for such second preceding 
year. 

(C) The standard living expense described in 
subparagraph (A)(ii) is equal to 150 percent of 
the difference between the income protection al-
lowance for a family of five with one in college 
and the income protection allowance for a fam-
ily of six with one in college for a single inde-
pendent student. 

(D) The allowance for books and supplies de-
scribed in subparagraph (A)(iii) is equal to $600. 

(d) Reallocation of excess allocations 

(1) If an institution returns to the Secretary 
any portion of the sums allocated to such insti-
tution under this section for any fiscal year the 
Secretary shall, in accordance with regulations, 
reallocate such excess to other institutions. 

(2) If under paragraph (1) of this subsection an 
institution returns more than 10 percent of its 
allocation, the institution’s allocation for the 
next fiscal year shall be reduced by the amount 
returned. The Secretary may waive this para-
graph for a specific institution if the Secretary 
finds that enforcing this paragraph would be 
contrary to the interest of the program. 

(e) Filing deadlines 

The Secretary shall, from time to time, set 
dates before which institutions must file appli-
cations for allocations under this part. 

(Pub. L. 89–329, title IV, § 413D, as added Pub. L. 
99–498, title IV, § 401(a), Oct. 17, 1986, 100 Stat. 
1330; amended Pub. L. 100–50, § 4, June 3, 1987, 101 
Stat. 340; Pub. L. 102–325, title IV, § 403(g), (h), 
July 23, 1992, 106 Stat. 506; Pub. L. 103–208, 
§ 2(b)(26), Dec. 20, 1993, 107 Stat. 2459; Pub. L. 
105–244, title IV, § 406(c)(1), (2), Oct. 7, 1998, 112 
Stat. 1665; Pub. L. 110–315, title IV, § 406(b), (c), 
Aug. 14, 2008, 122 Stat. 3215.) 
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REFERENCES IN TEXT 

Subpart 3 of this part, referred to in subsec. (c)(1)(B), 
was redesignated subpart 4 by Pub. L. 102–325, title IV, 
§ 402(a)(2), July 23, 1992, 106 Stat. 482, and former sub-
part 2 [this subpart] was redesignated as subpart 3. 

PRIOR PROVISIONS 

A prior section 1070b–3, Pub. L. 89–329, title IV, § 413D, 
as added Pub. L. 92–318, title I, § 131(b)(1), June 23, 1972, 
86 Stat. 254; amended Pub. L. 96–374, title IV, § 403(e), (f), 
title XIII, § 1391(a)(1), Oct. 3, 1980, 94 Stat. 1405, 1406, 
1503, related to apportionment and allocation of funds 
for supplemental educational opportunity grants, prior 
to the general revision of this part by Pub. L. 99–498. 

AMENDMENTS 

2008—Subsec. (a)(1). Pub. L. 110–315, § 406(c), sub-
stituted ‘‘such institution received under subsections 
(a) and (b) of this section for fiscal year 1999 (as such 
subsections were in effect with respect to allocations 
for such fiscal year)’’ for ‘‘such institution received and 
used under this subpart for fiscal year 1985’’. 

Subsec. (c)(3)(D). Pub. L. 110–315, § 406(b), substituted 
‘‘$600’’ for ‘‘$450’’. 

1998—Subsec. (a)(1). Pub. L. 105–244, § 406(c)(1)(A), 
which directed substitution of ‘‘received under sub-
sections (a) and (b) of this section for fiscal year 1999 
(as such subsections were in effect with respect to allo-
cations for such fiscal year)’’ for ‘‘received and used 
under this part for fiscal year 1985’’, could not be exe-
cuted because the phrase ‘‘received and used under this 
part for fiscal year 1985’’ did not appear in text. 

Subsec. (a)(2)(A), (B). Pub. L. 105–244, § 406(c)(1)(B)(i), 
substituted ‘‘1999’’ for ‘‘1985’’ in introductory provi-
sions. 

Subsec. (a)(2)(C)(i). Pub. L. 105–244, § 406(c)(1)(B)(ii), 
substituted ‘‘2000’’ for ‘‘1986’’. 

Subsec. (b). Pub. L. 105–244, § 406(c)(2)(A), (D), redesig-
nated subsec. (c) as (b) and struck out heading and text 
of former subsec. (b). Text read as follows: ‘‘From one- 
quarter of the remainder of the amount appropriated 
pursuant to section 1070b(b) of this title for any fiscal 
year (after making the allocations required by sub-
section (a) of this section), the Secretary shall allocate 
to each eligible institution an amount which bears the 
same ratio to such one-quarter as the amount the eligi-
ble institution receives for such fiscal year under sub-
section (a) of this section bears to the amount all such 
institutions receive under such subsection (a) of this 
section.’’ 

Subsec. (c). Pub. L. 105–244, § 406(c)(2)(D), redesignated 
subsec. (d) as (c). Former subsec. (c) redesignated (b). 

Subsec. (c)(1). Pub. L. 105–244, § 406(c)(2)(B), sub-
stituted ‘‘the remainder’’ for ‘‘three-quarters of the re-
mainder’’. 

Subsec. (c)(2)(A)(i). Pub. L. 105–244, § 406(c)(2)(C), sub-
stituted ‘‘subsection (c)’’ for ‘‘subsection (d)’’. 

Subsecs. (d) to (f). Pub. L. 105–244, § 406(c)(2)(D), redes-
ignated subsecs. (e) and (f) as (d) and (e), respectively. 
Former subsec. (d) redesignated (c). 

1993—Subsec. (d)(3)(C). Pub. L. 103–208 substituted 
‘‘150 percent of the difference between the income pro-
tection allowance for a family of five with one in col-
lege and the income protection allowance for a family 
of six with one in college’’ for ‘‘three-fourths in the 
Pell Grant family size offset’’. 

1992—Subsec. (a)(4). Pub. L. 102–325, § 403(g), added 
par. (4). 

Subsec. (e). Pub. L. 102–325, § 403(h), designated exist-
ing provisions as par. (1) and added par. (2). 

1987—Subsec. (d)(2)(D). Pub. L. 100–50, § 4(a)(1), added 
subpar. (D) and struck out former subpar. (D) which 
read as follows: ‘‘multiply the number of eligible de-
pendent students in each income category by the lesser 
of— 

‘‘(i) 75 percent of the average cost of attendance for 
all undergraduate students determined under sub-
paragraph (C); or 

‘‘(ii) the average cost of attendance for all under-
graduate students minus the expected family con-

tribution determined under subparagraph (B) for that 
income category, except that the amount computed 
by such subtraction shall not be less than zero;’’. 
Subsec. (d)(2)(F). Pub. L. 100–50, § 4(a)(2), added sub-

par. (F) and struck out former subpar. (F) which read 
as follows: ‘‘multiply the number of eligible independ-
ent students in each income category by the lesser of— 

‘‘(i) 75 percent of the average cost of attendance for 
all undergraduate students determined under sub-
paragraph (C); or 

‘‘(ii) the average cost of attendance for all under-
graduate students minus the expected family con-
tribution determined under subparagraph (B) for that 
income category, except that the amount computed 
by such subtraction for any income category shall 
not be less than zero;’’. 
Subsec. (d)(3)(A). Pub. L. 100–50, § 4(b)(1), struck out 

‘‘and for graduate and professional students’’ after ‘‘un-
dergraduate students’’. 

Subsec. (d)(3)(B). Pub. L. 100–50, § 4(b)(2), struck out 
‘‘and graduate and professional’’ after ‘‘average under-
graduate’’ and struck out ‘‘and graduate’’ after ‘‘from 
undergraduate’’. 

EFFECTIVE DATE OF 1998 AMENDMENT 

Pub. L. 105–244, title IV, § 406(c)(3), Oct. 7, 1998, 112 
Stat. 1665, provided that: ‘‘The amendments made by 
this subsection [amending this section] shall apply 
with respect to allocations of amounts appropriated 
pursuant to section 413A(b) of the Higher Education 
Act of 1965 [20 U.S.C. 1070b(b)] for fiscal year 2000 or any 
succeeding fiscal year.’’ 

EFFECTIVE DATE OF 1993 AMENDMENT 

Amendment by Pub. L. 103–208 effective as if included 
in the Higher Education Amendments of 1992, Pub. L. 
102–325, except as otherwise provided, see section 5(a) of 
Pub. L. 103–208, set out as a note under section 1051 of 
this title. 

EFFECTIVE DATE OF 1987 AMENDMENT 

Amendment by Pub. L. 100–50 effective as if enacted 
as part of the Higher Education Amendments of 1986, 
Pub. L. 99–498, see section 27 of Pub. L. 100–50, set out 
as a note under section 1001 of this title. 

EFFECTIVE DATE 

Section 401(b)(6) of Pub. L. 99–498, as added by Pub. L. 
100–50, § 22(a)(2), June 3, 1987, 101 Stat. 361, provided 
that: ‘‘The changes made in section 413D of the Act 
[this section] shall apply with respect to the allocation 
of funds for the academic year 1988–1989 and succeeding 
academic years.’’ 

§ 1070b–4. Carryover and carryback authority 

(a) Carryover authority 

Of the sums made available to an eligible in-
stitution under this subpart for a fiscal year, 
not more than 10 percent may, at the discretion 
of the institution, remain available for expendi-
ture during the succeeding fiscal year to carry 
out the program under this subpart. 

(b) Carryback authority 

(1) In general 

Of the sums made available to an eligible in-
stitution under this subpart for a fiscal year, 
not more than 10 percent may, at the discre-
tion of the institution, be used by the institu-
tion for expenditure for the fiscal year preced-
ing the fiscal year for which the sums were ap-
propriated. 

(2) Use of carried-back funds 

An eligible institution may make grants to 
students after the end of the academic year, 
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but prior to the beginning of the succeeding 
fiscal year, from such succeeding fiscal year’s 
appropriations. 

(Pub. L. 89–329, title IV, § 413E, as added Pub. L. 
105–244, title IV, § 406(d), Oct. 7, 1998, 112 Stat. 
1665.) 

EFFECTIVE DATE 

Section effective Oct. 1, 1998, except as otherwise pro-
vided in Pub. L. 105–244, see section 3 of Pub. L. 105–244, 
set out as an Effective Date of 1998 Amendment note 
under section 1001 of this title. 

SUBPART 4—LEVERAGING EDUCATIONAL 
ASSISTANCE PARTNERSHIP PROGRAM 

CODIFICATION 

Pub. L. 105–244, title IV, § 407(a)(1), Oct. 7, 1998, 112 
Stat. 1666, amended heading generally. 

Pub. L. 102–325, title IV, § 402(a)(1), (2), July 23, 1992, 
106 Stat. 482, redesignated former subpart 3 as 4 and re-
pealed former subpart 4, comprising sections 1070d to 
1070d–1d, which authorized special programs for stu-
dents from disadvantaged backgrounds. 

§ 1070c. Purpose; appropriations authorized 

(a) Purpose of subpart 

It is the purpose of this subpart to make in-
centive grants available to States to assist 
States in— 

(1) providing grants to— 
(A) eligible students attending institutions 

of higher education or participating in pro-
grams of study abroad that are approved for 
credit by institutions of higher education at 
which such students are enrolled; and 

(B) eligible students for campus-based 
community service work-study; and 

(2) carrying out the activities described in 
section 1070c–3a of this title. 

(b) Authorization of appropriations; availability 

(1) In general 

There are authorized to be appropriated to 
carry out this subpart $200,000,000 for fiscal 
year 2009 and such sums as may be necessary 
for each of the five succeeding fiscal years. 

(2) Reservation 

For any fiscal year for which the amount ap-
propriated under paragraph (1) exceeds 
$30,000,000, the excess amount shall be avail-
able to carry out section 1070c–3a of this title. 

(3) Availability 

Sums appropriated pursuant to the author-
ity of paragraph (1) for any fiscal year shall 
remain available for payments to States under 
this subpart until the end of the fiscal year 
succeeding the fiscal year for which such sums 
were appropriated. 

(Pub. L. 89–329, title IV, § 415A, as added Pub. L. 
99–498, title IV, § 401(a), Oct. 17, 1986, 100 Stat. 
1332; amended Pub. L. 102–325, title IV, § 404(a), 
July 23, 1992, 106 Stat. 506; Pub. L. 105–244, title 
IV, § 407(b), (c)(1), Oct. 7, 1998, 112 Stat. 1666, 1667; 
Pub. L. 106–554, § 1(a)(1) [title III, § 316(1)], Dec. 
21, 2000, 114 Stat. 2763, 2763A–47; Pub. L. 110–315, 
title IV, § 407(a), Aug. 14, 2008, 122 Stat. 3215.) 

PRIOR PROVISIONS 

A prior section 1070c, Pub. L. 89–329, title IV, § 415A, 
as added Pub. L. 92–318, title I § 131(b)(1), June 23, 1972, 

86 Stat. 255; amended Pub. L. 94–482, title I, § 123(a), 
(c)(1), Oct. 12, 1976, 90 Stat. 2094; Pub. L. 95–43, § 1(b)(3), 
June 15, 1977, 91 Stat. 218; Pub. L. 96–49, § 5(a)(4), Aug. 
13, 1979, 93 Stat. 352; Pub. L. 96–374, title IV, § 404(a), 
Oct. 3, 1980, 94 Stat. 1406, related to purpose and author-
ization of appropriations for grants to States for State 
student incentives, prior to the general revision of this 
part by Pub. L. 99–498. 

AMENDMENTS 

2008—Subsec. (b)(1), (2). Pub. L. 110–315 added pars. (1) 
and (2) and struck out former pars. (1) and (2) which re-
lated to appropriations and reservation of funding for 
section 1070c–3a of this title for fiscal year 1999 and the 
4 succeeding fiscal years. 

2000—Subsec. (a)(2). Pub. L. 106–554, which directed 
amendment of section 415 of the Higher Education Act 
of 1965 in section 415A(a)(2) by substituting ‘‘section 
1070c–3a of this title’’ for ‘‘section 1070c–4 of this title’’, 
was executed by making the substitution in subsec. 
(a)(2) of this section, which is section 415A of the High-
er Education Act of 1965, to reflect the probable intent 
of Congress. 

1998—Subsec. (a). Pub. L. 105–244, § 407(c)(1), amended 
heading and text of subsec. (a) generally. Prior to 
amendment, text read as follows: ‘‘It is the purpose of 
this subpart to make incentive grants available to 
States to assist States in providing grants to— 

‘‘(1) eligible students attending institutions of high-
er education or participating in programs of study 
abroad that are approved for credit by institutions of 
higher education at which such students are enrolled; 
and 

‘‘(2) eligible students for campus-based community 
service work-study.’’ 
Subsec. (b)(1). Pub. L. 105–244, § 407(b)(1), substituted 

‘‘1999’’ for ‘‘1993’’. 
Subsec. (b)(2), (3). Pub. L. 105–244, § 407(b)(2), (3), added 

par. (2) and redesignated former par. (2) as (3). 
1992—Pub. L. 102–325 amended section generally. Prior 

to amendment, section read as follows: 
‘‘(a) PURPOSE OF SUBPART.—It is the purpose of this 

subpart to make incentive grants available to the 
States to assist them in providing grants to eligible 
students attending institutions of higher education and 
grants to eligible students for campus-based commu-
nity service work learning study. 

‘‘(b) AUTHORIZATION OF APPROPRIATIONS; AVAILABIL-
ITY.—(1) There are authorized to be appropriated 
$85,000,000 for fiscal year 1987, and such sums as may be 
necessary for the 4 succeeding fiscal years. 

‘‘(2) Sums appropriated pursuant to paragraph (1) for 
any fiscal year shall remain available for payments to 
States under this subpart until the end of the fiscal 
year succeeding the fiscal year for which such sums 
were appropriated.’’ 

EFFECTIVE DATE OF 1998 AMENDMENT 

Amendment by Pub. L. 105–244 effective Oct. 1, 1998, 
except as otherwise provided in Pub. L. 105–244, see sec-
tion 3 of Pub. L. 105–244, set out as a note under section 
1001 of this title. 

§ 1070c–1. Allotment among States 

(a) Allotment based on number of eligible stu-
dents in attendance 

(1) From the sums appropriated pursuant to 
section 1070c(b)(1) of this title and not reserved 
under section 1070c(b)(2) of this title for any fis-
cal year, the Secretary shall allot to each State 
an amount which bears the same ratio to such 
sums as the number of students who are deemed 
eligible in such State for participation in the 
grant program authorized by this subpart bears 
to the total number of such students in all the 
States, except that no State shall receive less 
than the State received for fiscal year 1979. 
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(2) For the purpose of this subsection, the 
number of students who are deemed eligible in a 
State for participation in the grant program au-
thorized by this subpart, and the number of such 
students in all the States, shall be determined 
for the most recent year for which satisfactory 
data are available. 

(b) Reallotment 

The amount of any State’s allotment under 
subsection (a) of this section for any fiscal year 
which the Secretary determines will not be re-
quired for such fiscal year for the leveraging 
educational assistance partnership program of 
that State shall be available for reallotment 
from time to time, on such dates during such 
year as the Secretary may fix, to other States in 
proportion to the original allotments to such 
States under such part for such year, but with 
such proportionate amount for any of such 
States being reduced to the extent it exceeds the 
sum the Secretary estimates such State needs 
and will be able to use for such year for carrying 
out the State plan. The total of such reductions 
shall be similarly reallotted among the States 
whose proportionate amounts were not so re-
duced. Any amount reallotted to a State under 
this part during a year from funds appropriated 
pursuant to section 1070c(b)(1) of this title shall 
be deemed part of its allotment under sub-
section (a) of this section for such year. 

(c) Allotments subject to continuing compliance 

The Secretary shall make payments for con-
tinuing incentive grants only to States which 
continue to meet the requirements of section 
1070c–2(b) of this title. 

(Pub. L. 89–329, title IV, § 415B, as added Pub. L. 
99–498, title IV, § 401(a), Oct. 17, 1986, 100 Stat. 
1333; amended Pub. L. 105–244, title IV, 
§ 407(a)(2)(A), (c)(2), Oct. 7, 1998, 112 Stat. 1666, 
1667.) 

PRIOR PROVISIONS 

A prior section 1070c–1, Pub. L. 89–329, title IV, § 415B, 
as added Pub. L. 92–318, title I, § 131(b)(1), June 23, 1972, 
86 Stat. 256; amended Pub. L. 94–482, title I, § 123(c)(2), 
Oct. 12, 1976, 90 Stat. 2094; Pub. L. 96–374, title IV, 
§ 404(b), title XIII, § 1391(a)(1), Oct. 3, 1980, 94 Stat. 1407, 
1503, related to allotment among States of amounts for 
grants to States for State student incentives, prior to 
the general revision of this part by Pub. L. 99–498. 

AMENDMENTS 

1998—Subsec. (a)(1). Pub. L. 105–244, § 407(c)(2), in-
serted ‘‘and not reserved under section 1070c(b)(2) of 
this title’’ after ‘‘1070c(b)(1) of this title’’. 

Subsec. (b). Pub. L. 105–244, § 407(a)(2)(A), substituted 
‘‘leveraging educational assistance partnership’’ for 
‘‘State student grant incentive’’. 

EFFECTIVE DATE OF 1998 AMENDMENT 

Amendment by Pub. L. 105–244 effective Oct. 1, 1998, 
except as otherwise provided in Pub. L. 105–244, see sec-
tion 3 of Pub. L. 105–244, set out as a note under section 
1001 of this title. 

§ 1070c–2. Applications for leveraging edu-
cational assistance partnership programs 

(a) Submission and contents of applications 

A State which desires to obtain a payment 
under this subpart for any fiscal year shall sub-
mit annually an application therefor through 

the State agency administering its program 
under this subpart as of July 1, 1985, unless the 
Governor of that State so designates, in writing, 
a different agency to administer the program. 
The application shall contain such information 
as may be required by, or pursuant to, regula-
tion for the purpose of enabling the Secretary to 
make the determinations required under this 
subpart. 

(b) Payment of Federal share of grants made by 
qualified program 

From a State’s allotment under this subpart 
for any fiscal year the Secretary is authorized 
to make payments to such State for paying up 
to 50 percent of the amount of student grants 
pursuant to a State program which— 

(1) is administered by a single State agency; 
(2) provides that such grants will be in 

amounts not to exceed the lesser of $12,500 or 
the student’s cost of attendance per academic 
year (A) for attendance on a full-time basis at 
an institution of higher education, and (B) for 
campus-based community service work learn-
ing study jobs; 

(3) provides that— 
(A) not more than 20 percent of the allot-

ment to the State for each fiscal year may 
be used for the purpose described in para-
graph (2)(B); 

(B) grants for the campus-based commu-
nity work learning study jobs may be made 
only to students who are otherwise eligible 
for assistance under this subpart; and 

(C) grants for such jobs be made in accord-
ance with the provisions of section 2753(b)(1) 
of title 42; 

(4) provides for the selection of recipients of 
such grants or of such State work-study jobs 
on the basis of substantial financial need de-
termined annually on the basis of criteria es-
tablished by the State and approved by the 
Secretary, except that for the purpose of col-
lecting data to make such determination of fi-
nancial need, no student or parent shall be 
charged a fee that is payable to an entity 
other than such State; 

(5) provides that, effective with respect to 
any academic year beginning on or after Octo-
ber 1, 1978, all nonprofit institutions of higher 
education in the State are eligible to partici-
pate in the State program, except in any State 
in which participation of nonprofit institu-
tions of higher education is in violation of the 
constitution of the State or in any State in 
which participation of nonprofit institutions 
of higher education is in violation of a statute 
of the State which was enacted prior to Octo-
ber 1, 1978; 

(6) provides for the payment of the non-Fed-
eral portion of such grants or of such work- 
study jobs from funds supplied by such State 
which represent an additional expenditure for 
such year by such State for grants or work- 
study jobs for students attending institutions 
of higher education over the amount expended 
by such State for such grants or work-study 
jobs, if any, during the second fiscal year pre-
ceding the fiscal year in which such State ini-
tially received funds under this subpart; 

(7) provides that if the State’s allocation 
under this subpart is based in part on the fi-
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nancial need demonstrated by students who 
are independent students or attending the in-
stitution less than full time, a reasonable pro-
portion of the State’s allocation shall be made 
available to such students; 

(8) provides for State expenditures under 
such program of an amount not less than the 
average annual aggregate expenditures for the 
preceding three fiscal years or the average an-
nual expenditure per full-time equivalent stu-
dent for such years; 

(9) provides (A) for such fiscal control and 
fund accounting procedures as may be nec-
essary to assure proper disbursement of and 
accounting for Federal funds paid to the State 
agency under this subpart, and (B) for the 
making of such reports, in such form and con-
taining such information, as may be reason-
ably necessary to enable the Secretary to per-
form his functions under this subpart; 

(10) for any academic year beginning after 
June 30, 1987, provides the non-Federal share 
of the amount of student grants or work-study 
jobs under this subpart through State funds 
for the program under this subpart; and 

(11) provides notification to eligible students 
that such grants are— 

(A) Leveraging Educational Assistance 
Partnership Grants; and 

(B) funded by the Federal Government, the 
State, and, where applicable, other contrib-
uting partners. 

(c) Reservation and disbursement of allotments 
and reallotments 

Upon his approval of any application for a 
payment under this subpart, the Secretary shall 
reserve from the applicable allotment (including 
any applicable reallotment) available therefor, 
the amount of such payment, which (subject to 
the limits of such allotment or reallotment) 
shall be equal to the Federal share of the cost of 
the students’ incentive grants or work-study 
jobs covered by such application. The Secretary 
shall pay such reserved amount, in advance or 
by way of reimbursement, and in such install-
ments as the Secretary may determine. The Sec-
retary may amend the reservation of any 
amount under this section, either upon approval 
of an amendment of the application or upon re-
vision of the estimated cost of the student 
grants or work-study jobs with respect to which 
such reservation was made. If the Secretary ap-
proves an upward revision of such estimated 
cost, the Secretary may reserve the Federal 
share of the added cost only from the applicable 
allotment (or reallotment) available at the time 
of such approval. 

(Pub. L. 89–329, title IV, § 415C, as added Pub. L. 
99–498, title IV, § 401(a), Oct. 17, 1986, 100 Stat. 
1333; amended Pub. L. 102–325, title IV, 
§ 404(b)–(d), July 23, 1992, 106 Stat. 507; Pub. L. 
103–208, § 2(b)(27), Dec. 20, 1993, 107 Stat. 2459; 
Pub. L. 105–244, title IV, § 407(a)(2)(B), Oct. 7, 
1998, 112 Stat. 1666; Pub. L. 110–315, title IV, 
§ 407(b), Aug. 14, 2008, 122 Stat. 3215.) 

PRIOR PROVISIONS 

A prior section 1070c–2, Pub. L. 89–329, title IV, § 415C, 
as added Pub. L. 92–318, title I, § 131(b)(1), June 23, 1972, 
86 Stat. 256; amended Pub. L. 94–482, title I, § 123(b), Oct. 

12, 1976, 90 Stat. 2094; Pub. L. 95–43, § 1(a)(6), June 15, 
1977, 91 Stat. 213; Pub. L. 95–566, § 3, Nov. 1, 1978, 92 Stat. 
2403; Pub. L. 96–374, title IV, § 404(c), title XIII, 
§ 1391(a)(1), (2), Oct. 3, 1980, 94 Stat. 1407, 1503, related to 
payment of grants to States for State student incen-
tives, prior to the general revision of this part by Pub. 
L. 99–498. 

AMENDMENTS 

2008—Subsec. (b)(2). Pub. L. 110–315, § 407(b)(1), sub-
stituted ‘‘not to exceed the lesser of $12,500 or the stu-
dent’s cost of attendance per academic year’’ for ‘‘not 
in excess of $5,000 per academic year’’. 

Subsec. (b)(9). Pub. L. 110–315, § 407(b)(2), struck out 
‘‘and’’ after semicolon. 

Subsec. (b)(10). Pub. L. 110–315, § 407(b)(3), struck out 
‘‘a direct appropriation of’’ before ‘‘State funds’’ and 
substituted ‘‘; and’’ for period at end. 

Subsec. (b)(11). Pub. L. 110–315, § 407(b)(4), added par. 
(11). 

1998—Pub. L. 105–244 substituted ‘‘leveraging edu-
cational assistance partnership’’ for ‘‘State student in-
centive grant’’ in section catchline. 

1993—Subsec. (b)(7). Pub. L. 103–208 substituted a 
semicolon for period at end. 

1992—Subsec. (b)(2). Pub. L. 102–325, § 404(b), sub-
stituted ‘‘$5,000’’ for ‘‘$2,500’’. 

Subsec. (b)(4). Pub. L. 102–325, § 404(c), inserted before 
semicolon at end ‘‘, except that for the purpose of col-
lecting data to make such determination of financial 
need, no student or parent shall be charged a fee that 
is payable to an entity other than such State’’. 

Subsec. (b)(7). Pub. L. 102–325, § 404(d), amended par. 
(7) generally. Prior to amendment, par. (7) read as fol-
lows: ‘‘provides that, if the institution’s allocation 
under this subpart is based in part on the financial 
need demonstrated by students attending the institu-
tion less than full time, a reasonable proportion of the 
institution’s allocation shall be made available to such 
students;’’. 

EFFECTIVE DATE OF 1998 AMENDMENT 

Amendment by Pub. L. 105–244 effective Oct. 1, 1998, 
except as otherwise provided in Pub. L. 105–244, see sec-
tion 3 of Pub. L. 105–244, set out as a note under section 
1001 of this title. 

EFFECTIVE DATE OF 1993 AMENDMENT 

Amendment by Pub. L. 103–208 effective as if included 
in the Higher Education Amendments of 1992, Pub. L. 
102–325, except as otherwise provided, see section 5(a) of 
Pub. L. 103–208, set out as a note under section 1051 of 
this title. 

§ 1070c–3. Administration of State programs; judi-
cial review 

(a) Disapproval of applications; suspension of eli-
gibility 

(1) The Secretary shall not finally disapprove 
any application for a State program submitted 
under section 1070c–2 of this title, or any modi-
fication thereof, without first affording the 
State agency submitting the program reason-
able notice and opportunity for a hearing. 

(2) Whenever the Secretary, after reasonable 
notice and opportunity for hearing to the State 
agency administering a State program approved 
under this subpart, finds— 

(A) that the State program has been so 
changed that it no longer complies with the 
provisions of this subpart, or 

(B) that in the administration of the pro-
gram there is a failure to comply substan-
tially with any such provisions, 

the Secretary shall notify such State agency 
that the State will not be regarded as eligible to 
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participate in the program under this subpart 
until he is satisfied that there is no longer any 
such failure to comply. 

(b) Review of decisions 

(1) If any State is dissatisfied with the Sec-
retary’s final action with respect to the ap-
proval of its State program submitted under 
this subpart or with his final action under sub-
section (a) of this section, such State may ap-
peal to the United States court of appeals for 
the circuit in which such State is located. The 
summons and notice of appeal may be served at 
any place in the United States. The Commis-
sioner shall forthwith certify and file in the 
court the transcript of the proceedings and the 
record on which he based his action. 

(2) The findings of fact by the Secretary, if 
supported by substantial evidence, shall be con-
clusive; but the court, for good cause shown, 
may remand the case to the Secretary to take 
further evidence, and the Secretary may there-
upon make new or modified findings of fact and 
may modify his previous action, and shall cer-
tify to the court the transcript and record of 
further proceedings. Such new or modified find-
ings of fact shall likewise be conclusive if sup-
ported by substantial evidence. 

(3) The court shall have jurisdiction to affirm 
the action of the Secretary or to set it aside, in 
whole or in part. The judgment of the court 
shall be subject to review by the Supreme Court 
of the United States upon certiorari or certifi-
cation as provided in title 28, section 1254. 

(Pub. L. 89–329, title IV, § 415D, as added Pub. L. 
99–498, title IV, § 401(a), Oct. 17, 1986, 100 Stat. 
1335.) 

PRIOR PROVISIONS 

A prior section 1070c–3, Pub. L. 89–329, title IV, § 415D, 
as added Pub. L. 92–318, title I, § 131(b)(1), June 23, 1972, 
86 Stat. 257; amended Pub. L. 96–374, title XIII, 
§ 1391(a)(1), (2), Oct. 3, 1980, 94 Stat. 1503, related to ad-
ministration of State programs and judicial review, 
prior to the general revision of this part by Pub. L. 
99–498. 

§ 1070c–3a. Grants for access and persistence 

(a) Purpose 

It is the purpose of this section to expand col-
lege access and increase college persistence by 
making allotments to States to enable the 
States to— 

(1) expand and enhance partnerships with in-
stitutions of higher education, early informa-
tion and intervention, mentoring, or outreach 
programs, private corporations, philanthropic 
organizations, and other interested parties, in-
cluding community-based organizations, in 
order to— 

(A) carry out activities under this section; 
and 

(B) provide coordination and cohesion 
among Federal, State, and local govern-
mental and private efforts that provide fi-
nancial assistance to help low-income stu-
dents attend an institution of higher edu-
cation; 

(2) provide need-based grants for access and 
persistence to eligible low-income students; 

(3) provide early notification to low-income 
students of the students’ eligibility for finan-
cial aid; and 

(4) encourage increased participation in 
early information and intervention, mentor-
ing, or outreach programs. 

(b) Allotments to States 

(1) In general 

(A) Authorization 

From sums reserved under section 
1070c(b)(2) of this title for each fiscal year, 
the Secretary shall make an allotment to 
each State that submits an application for 
an allotment in accordance with subsection 
(c) to enable the State to pay the Federal 
share, as described in paragraph (2), of the 
cost of carrying out the activities under sub-
section (d). 

(B) Determination of allotment 

In making allotments under subparagraph 
(A), the Secretary shall consider the follow-
ing: 

(i) Continuation of award 

Except as provided in clause (ii), if a 
State continues to meet the specifications 
established in such State’s application 
under subsection (c), the Secretary shall 
make an allotment to such State that is 
not less than the allotment made to such 
State for the previous fiscal year. 

(ii) Special continuation and transition 
rule 

If a State that applied for and received 
an allotment under this section for fiscal 
year 2010 pursuant to subsection (j) meets 
the specifications established in the 
State’s application under subsection (c) for 
fiscal year 2011, then the Secretary shall 
make an allotment to such State for fiscal 
year 2011 that is not less than the allot-
ment made pursuant to subsection (j) to 
such State for fiscal year 2010 under this 
section (as this section was in effect on the 
day before August 14, 2008). 

(iii) Priority 

The Secretary shall give priority in 
making allotments to States that meet 
the requirements described in paragraph 
(2)(B)(ii). 

(2) Federal share 

(A) In general 

The Federal share of the cost of carrying 
out the activities under subsection (d) for 
any fiscal year shall not exceed 66.66 per-
cent. 

(B) Different percentages 

The Federal share under this section shall 
be determined in accordance with the follow-
ing: 

(i) The Federal share of the cost of car-
rying out the activities under subsection 
(d) shall be 57 percent if a State applies for 
an allotment under this section in partner-
ship with any number of degree-granting 
institutions of higher education in the 
State whose combined full-time enroll-
ment represents less than a majority of all 
students attending institutions of higher 
education in the State, and— 
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(I) philanthropic organizations that 
are located in, or that provide funding 
in, the State; or 

(II) private corporations that are lo-
cated in, or that do business in, the 
State. 

(ii) The Federal share of the cost of car-
rying out the activities under subsection 
(d) shall be 66.66 percent if a State applies 
for an allotment under this section in 
partnership with any number of degree- 
granting institutions of higher education 
in the State whose combined full-time en-
rollment represents a majority of all stu-
dents attending institutions of higher edu-
cation in the State, and— 

(I) philanthropic organizations that 
are located in, or that provide funding 
in, the State; or 

(II) private corporations that are lo-
cated in, or that do business in, the 
State. 

(C) Non-Federal share 

(i) In general 

The non-Federal share under this section 
may be provided in cash or in kind, fairly 
evaluated. 

(ii) In-kind contribution 

For the purpose of calculating the non- 
Federal share under this subparagraph, an 
in-kind contribution is a non-cash con-
tribution that— 

(I) has monetary value, such as the 
provision of— 

(aa) room and board; or 
(bb) transportation passes; and 

(II) helps a student meet the cost of at-
tendance at an institution of higher edu-
cation. 

(iii) Effect on need analysis 

For the purpose of calculating a stu-
dent’s need in accordance with part E, an 
in-kind contribution described in clause 
(ii) shall not be considered an asset or in-
come of the student or the student’s par-
ent. 

(c) Application for allotment 

(1) In general 

(A) Submission 

A State that desires to receive an allot-
ment under this section on behalf of a part-
nership described in paragraph (3) shall sub-
mit an application to the Secretary at such 
time, in such manner, and containing such 
information as the Secretary may require. 

(B) Content 

An application submitted under subpara-
graph (A) shall include the following: 

(i) A description of the State’s plan for 
using the allotted funds. 

(ii) An assurance that the State will pro-
vide matching funds, in cash or in kind, 
from State, institutional, philanthropic, 
or private funds, of not less than 33.33 per-
cent of the cost of carrying out the activi-
ties under subsection (d). The State shall 

specify the methods by which matching 
funds will be paid. A State that uses non- 
Federal funds to create or expand partner-
ships with entities described in subsection 
(a)(1), in which such entities match State 
funds for student scholarships, may apply 
such matching funds from such entities to-
ward fulfilling the State’s matching obli-
gation under this clause. 

(iii) An assurance that the State will use 
funds provided under this section to sup-
plement, and not supplant, Federal and 
State funds available for carrying out the 
activities under this subchapter and part C 
of subchapter I of chapter 34 of title 42. 

(iv) An assurance that early information 
and intervention, mentoring, or outreach 
programs exist within the State or that 
there is a plan to make such programs 
widely available. 

(v) A description of the organizational 
structure that the State has in place to ad-
minister the activities under subsection 
(d), including a description of how the 
State will compile information on degree 
completion of students receiving grants 
under this section. 

(vi) A description of the steps the State 
will take to ensure that students who re-
ceive grants under this section persist to 
degree completion. 

(vii) An assurance that the State has a 
method in place, such as acceptance of the 
automatic zero expected family contribu-
tion determination described in section 
1087ss(c) of this title, to identify eligible 
low-income students and award State 
grant aid to such students. 

(viii) An assurance that the State will 
provide notification to eligible low-income 
students that grants under this section 
are— 

(I) Leveraging Educational Assistance 
Partnership Grants; and 

(II) funded by the Federal Government 
and the State, and, where applicable, 
other contributing partners. 

(2) State agency 

The State agency that submits an applica-
tion for a State under section 1070c–2(a) of this 
title shall be the same State agency that sub-
mits an application under paragraph (1) for 
such State. 

(3) Partnership 

In applying for an allotment under this sec-
tion, the State agency shall apply for the al-
lotment in partnership with— 

(A) not less than one public and one pri-
vate degree-granting institution of higher 
education that are located in the State, if 
applicable; 

(B) new or existing early information and 
intervention, mentoring, or outreach pro-
grams located in the State; and 

(C) not less than one— 
(i) philanthropic organization located in, 

or that provides funding in, the State; or 
(ii) private corporation located in, or 

that does business in, the State. 
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(4) Roles of partners 

(A) State agency 

A State agency that is in a partnership re-
ceiving an allotment under this section— 

(i) shall— 
(I) serve as the primary administrative 

unit for the partnership; 
(II) provide or coordinate non-Federal 

share funds, and coordinate activities 
among partners; 

(III) encourage each institution of 
higher education in the State to partici-
pate in the partnership; 

(IV) make determinations and early 
notifications of assistance as described 
under subsection (d)(2); and 

(V) annually report to the Secretary 
on the partnership’s progress in meeting 
the purpose of this section; and 

(ii) may provide early information and 
intervention, mentoring, or outreach pro-
grams. 

(B) Degree-granting institutions of higher 
education 

A degree-granting institution of higher 
education that is in a partnership receiving 
an allotment under this section— 

(i) shall— 
(I) recruit and admit participating 

qualified students and provide such addi-
tional institutional grant aid to partici-
pating students as agreed to with the 
State agency; 

(II) provide support services to stu-
dents who receive grants for access and 
persistence under this section and are 
enrolled at such institution; and 

(III) assist the State in the identifica-
tion of eligible students and the dissemi-
nation of early notifications of assist-
ance as agreed to with the State agency; 
and 

(ii) may provide funding for early infor-
mation and intervention, mentoring, or 
outreach programs or provide such serv-
ices directly. 

(C) Programs 

An early information and intervention, 
mentoring, or outreach program that is in a 
partnership receiving an allotment under 
this section shall provide direct services, 
support, and information to participating 
students. 

(D) Philanthropic organization or private 
corporation 

A philanthropic organization or private 
corporation that is in a partnership receiv-
ing an allotment under this section shall 
provide funds for grants for access and per-
sistence for participating students, or pro-
vide funds or support for early information 
and intervention, mentoring, or outreach 
programs. 

(d) Authorized activities 

(1) In general 

(A) Establishment of partnership 

Each State receiving an allotment under 
this section shall use the funds to establish 

a partnership to award grants for access and 
persistence to eligible low-income students 
in order to increase the amount of financial 
assistance such students receive under this 
subpart for undergraduate education ex-
penses. 

(B) Amount of grants 

The amount of a grant for access and per-
sistence awarded by a State to a student 
under this section shall be not less than— 

(i) the average undergraduate tuition 
and mandatory fees at the public institu-
tions of higher education in the State 
where the student resides that are of the 
same type of institution as the institution 
of higher education the student attends; 
minus 

(ii) other Federal and State aid the stu-
dent receives. 

(C) Special rules 

(i) Partnership institutions 

A State receiving an allotment under 
this section may restrict the use of grants 
for access and persistence under this sec-
tion by awarding the grants only to stu-
dents attending institutions of higher edu-
cation that are participating in the part-
nership. 

(ii) Out-of-State institutions 

If a State provides grants through an-
other program under this subpart to stu-
dents attending institutions of higher edu-
cation located in another State, grants 
awarded under this section may be used at 
institutions of higher education located in 
another State. 

(2) Early notification 

(A) In general 

Each State receiving an allotment under 
this section shall annually notify low-in-
come students in grades seven through 12 in 
the State, and their families, of their poten-
tial eligibility for student financial assist-
ance, including an access and persistence 
grant, to attend an institution of higher edu-
cation. 

(B) Content of notice 

The notice under subparagraph (A)— 
(i) shall include— 

(I) information about early informa-
tion and intervention, mentoring, or out-
reach programs available to the student; 

(II) information that a student’s eligi-
bility for a grant for access and persist-
ence is enhanced through participation 
in an early information and interven-
tion, mentoring, or outreach program; 

(III) an explanation that student and 
family eligibility for, and participation 
in, other Federal means-tested programs 
may indicate eligibility for a grant for 
access and persistence and other student 
aid programs; 

(IV) a nonbinding estimate of the total 
amount of financial aid that a low-in-
come student with a similar income 
level may expect to receive, including an 
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estimate of the amount of a grant for ac-
cess and persistence and an estimate of 
the amount of grants, loans, and all 
other available types of aid from the 
major Federal and State financial aid 
programs; 

(V) an explanation that in order to be 
eligible for a grant for access and per-
sistence, at a minimum, a student 
shall— 

(aa) meet the requirement under 
paragraph (3); 

(bb) graduate from secondary school; 
and 

(cc) enroll at an institution of higher 
education— 

(AA) that is a partner in the part-
nership; or 

(BB) with respect to which attend-
ance is permitted under subsection 
(d)(1)(C)(ii); 

(VI) information on any additional re-
quirements (such as a student pledge de-
tailing student responsibilities) that the 
State may impose for receipt of a grant 
for access and persistence under this sec-
tion; and 

(VII) instructions on how to apply for 
a grant for access and persistence and an 
explanation that a student is required to 
file a Free Application for Federal Stu-
dent Aid authorized under section 1090(a) 
of this title to be eligible for such grant 
and assistance from other Federal and 
State financial aid programs; and 

(ii) may include a disclaimer that grant 
awards for access and persistence are con-
tingent on— 

(I) a determination of the student’s fi-
nancial eligibility at the time of the stu-
dent’s enrollment at an institution of 
higher education that is a partner in the 
partnership or qualifies under subsection 
(d)(1)(C)(ii); 

(II) annual Federal and State spending 
for higher education; and 

(III) other aid received by the student 
at the time of the student’s enrollment 
at such institution of higher education. 

(3) Eligibility 

In determining which students are eligible 
to receive grants for access and persistence, 
the State shall ensure that each such student 
complies with the following subparagraph (A) 
or (B): 

(A) Meets not less than two of the follow-
ing criteria, with priority given to students 
meeting all of the following criteria: 

(i) Has an expected family contribution 
equal to zero, as determined under part E, 
or a comparable alternative based upon 
the State’s approved criteria in section 
1070c–2(b)(4) of this title. 

(ii) Qualifies for the State’s maximum 
undergraduate award, as authorized under 
section 1070c–2(b) of this title. 

(iii) Is participating in, or has partici-
pated in, a Federal, State, institutional, or 
community early information and inter-

vention, mentoring, or outreach program, 
as recognized by the State agency admin-
istering activities under this section. 

(B) Is receiving, or has received, a grant 
for access and persistence under this section, 
in accordance with paragraph (5). 

(4) Grant award 

Once a student, including those students 
who have received early notification under 
paragraph (2) from the State, applies for ad-
mission to an institution that is a partner in 
the partnership, files a Free Application for 
Federal Student Aid and any related State 
form, and is determined eligible by the State 
under paragraph (3), the State shall— 

(A) issue the student a preliminary award 
certificate for a grant for access and persist-
ence with estimated award amounts; and 

(B) inform the student that payment of the 
grant for access and persistence award 
amounts is subject to certification of enroll-
ment and award eligibility by the institu-
tion of higher education. 

(5) Duration of award 

An eligible student who receives a grant for 
access and persistence under this section shall 
receive such grant award for each year of such 
student’s undergraduate education in which 
the student remains eligible for assistance 
under this subchapter and part C of subchapter 
I of chapter 34 of title 42, including pursuant 
to section 1091(c) of this title, and remains fi-
nancially eligible as determined by the State, 
except that the State may impose reasonable 
time limits to degree completion. 

(e) Administrative cost allowance 

A State that receives an allotment under this 
section may reserve not more than two percent 
of the funds made available annually through 
the allotment for State administrative func-
tions required to carry out this section. 

(f) Statutory and regulatory relief for institu-
tions of higher education 

The Secretary may grant, upon the request of 
an institution of higher education that is in a 
partnership described in subsection (b)(2)(B)(ii) 
and that receives an allotment under this sec-
tion, a waiver for such institution from statu-
tory or regulatory requirements that inhibit the 
ability of the institution to successfully and ef-
ficiently participate in the activities of the 
partnership. 

(g) Applicability rule 

The provisions of this subpart that are not in-
consistent with this section shall apply to the 
program authorized by this section. 

(h) Maintenance of effort requirement 

Each State receiving an allotment under this 
section for a fiscal year shall provide the Sec-
retary with an assurance that the aggregate 
amount expended per student or the aggregate 
expenditures by the State, from funds derived 
from non-Federal sources, for the authorized ac-
tivities described in subsection (d) for the pre-
ceding fiscal year were not less than the amount 
expended per student or the aggregate expendi-
ture by the State for the activities for the sec-
ond preceding fiscal year. 
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(i) Special rule 

Notwithstanding subsection (h), for purposes 
of determining a State’s share of the cost of the 
authorized activities described in subsection (d), 
the State shall consider only those expenditures 
from non-Federal sources that exceed the 
State’s total expenditures for need-based grants, 
scholarships, and work-study assistance for fis-
cal year 1999 (including any such assistance pro-
vided under this subpart). 

(j) Continuation and transition 

For the two-year period that begins on August 
14, 2008, the Secretary shall continue to award 
grants under section 1070c–3a of this title as 
such section existed on the day before August 14, 
2008, to States that choose to apply for grants 
under such predecessor section. 

(k) Reports 

Not later than three years after August 14, 
2008, and annually thereafter, the Secretary 
shall submit a report describing the activities 
and the impact of the partnerships under this 
section to the authorizing committees. 

(Pub. L. 89–329, title IV, § 415E, as added Pub. L. 
105–244, title IV, § 407(c)(2), Oct. 7, 1998, 112 Stat. 
1666; amended Pub. L. 106–554, § 1(a)(1) [title III, 
§ 316(2), (3)], Dec. 21, 2000, 114 Stat. 2763, 2763A–47; 
Pub. L. 110–315, title IV, § 407(c), Aug. 14, 2008, 122 
Stat. 3216; Pub. L. 111–39, title IV, § 401(a)(6), 
July 1, 2009, 123 Stat. 1938.) 

PRIOR PROVISIONS 

A prior section 415E of Pub. L. 89–329 was renumbered 
section 415F and is classified to section 1070c–4 of this 
title. 

Another prior section 415E of Pub. L. 89–329 was clas-
sified to section 1070c–4 of this title prior to repeal by 
Pub. L. 96–374. 

AMENDMENTS 

2009—Subsec. (b)(1)(B). Pub. L. 111–39 substituted ‘‘Ex-
cept as provided in clause (ii), if a’’ for ‘‘If a’’ in cl. (i), 
added cl. (ii), and redesignated former cl. (ii) as (iii). 

2008—Pub. L. 110–315 amended section generally. Prior 
to amendment, section consisted of subsecs. (a) to (g) 
relating to a special leveraging educational assistance 
partnership program. 

2000—Subsec. (c). Pub. L. 106–554, § 1(a)(1) [title III, 
§ 316(2)], which directed amendment of section 415 of the 
Higher Education Act of 1965 in section 415E by adding 
subsec. (c) and striking out former subsec. (c), was exe-
cuted to this section, which is section 415E of the High-
er Education Act of 1965, to reflect the probable intent 
of Congress. Prior to amendment, subsec. (c) listed the 
activities for which States receiving a grant under this 
section were authorized to use the grant funds. 

Subsecs. (f), (g). Pub. L. 106–554, § 1(a)(1) [title III, 
§ 316(3)], which directed amendment of section 415 of the 
Higher Education Act of 1965 in section 415E by adding 
subsecs. (f) and (g), was executed by adding subsecs. (f) 
and (g) to this section, which is section 415E of the 
Higher Education Act of 1965, to reflect the probable in-
tent of Congress. 

EFFECTIVE DATE OF 2009 AMENDMENT 

Amendment by Pub. L. 111–39 effective as if enacted 
on the date of enactment of Pub. L. 110–315 (Aug. 14, 
2008), see section 3 of Pub. L. 111–39, set out as a note 
under section 1001 of this title. 

EFFECTIVE DATE 

Section effective Oct. 1, 1998, except as otherwise pro-
vided in Pub. L. 105–244, see section 3 of Pub. L. 105–244, 

set out as an Effective Date of 1998 Amendment note 
under section 1001 of this title. 

§ 1070c–4. ‘‘Community service’’ defined 

For the purpose of this subpart, the term 
‘‘community service’’ means services, including 
direct service, planning, and applied research 
which are identified by an institution of higher 
education, through formal or informal consulta-
tion with local nonprofit, governmental, and 
community-based organizations, and which— 

(1) are designed to improve the quality of 
life for community residents, particularly low- 
income individuals, or to solve particular 
problems related to the needs of such resi-
dents, including but not limited to, such fields 
as health care, child care, education, literacy 
training, welfare, social services, public safe-
ty, crime prevention and control, transpor-
tation, recreation, housing and neighborhood 
improvement, rural development, and commu-
nity improvement; and 

(2) provide participating students with work- 
learning opportunities related to their edu-
cational or vocational programs or goals. 

(Pub. L. 89–329, title IV, § 415F, formerly § 415E, 
as added Pub. L. 99–498, title IV, § 401(a), Oct. 17, 
1986, 100 Stat. 1336; amended Pub. L. 100–50, § 5, 
June 3, 1987, 101 Stat. 340; renumbered § 415F, 
Pub. L. 105–244, title IV, § 407(c)(1), Oct. 7, 1998, 
112 Stat. 1666.) 

PRIOR PROVISIONS 

A prior section 1070c–4, Pub. L. 89–329, title IV, § 415E, 
as added Pub. L. 94–482, title I, § 123(c)(3), Oct. 12, 1976, 
90 Stat. 2094; amended Pub. L. 95–43, § 1(a)(7), June 15, 
1977, 91 Stat. 213, related to a program of bonus allot-
ments, prior to repeal by Pub. L. 96–374, title IV, 
§ 404(d), Oct. 3, 1980, 94 Stat. 1407, eff. Oct. 1, 1980. 

AMENDMENTS 

1987—Par. (1). Pub. L. 100–50 substituted ‘‘literacy’’ 
for ‘‘literary’’. 

EFFECTIVE DATE OF 1987 AMENDMENT 

Amendment by Pub. L. 100–50 effective as if enacted 
as part of the Higher Education Amendments of 1986, 
Pub. L. 99–498, see section 27 of Pub. L. 100–50, set out 
as a note under section 1001 of this title. 

§§ 1070d to 1070d–1d. Repealed. Pub. L. 102–325, 
title IV, § 402(a)(1), July 23, 1992, 106 Stat. 482 

Section 1070d, Pub. L. 89–329, title IV, § 417A, as added 
Pub. L. 99–498, title IV, § 401(a), Oct. 17, 1986, 100 Stat. 
1336, related to program authority and authorization of 
appropriations. 

A prior section 1070d, Pub. L. 89–329, title IV, § 417A, 
as added Pub. L. 96–374, title IV, § 405, Oct. 3, 1980, 94 
Stat. 1407, authorized a program of grants and con-
tracts to assist students from disadvantaged back-
grounds, prior to the general revision of this part by 
Pub. L. 99–498. 

Another prior section 1070d, Pub. L. 89–329, title IV, 
§ 417A, as added Pub. L. 92–318, title I, § 131(b)(1), June 
23, 1972, 86 Stat. 258; amended Pub. L. 94–482, title I, 
§ 124(a), Oct. 12, 1976, 90 Stat. 2094; Pub. L. 96–49, § 5(a)(5), 
Aug. 13, 1979, 93 Stat. 352; Pub. L. 96–374, title XIII, 
§ 1391(a)(1), Oct. 3, 1980, 94 Stat. 1503, authorized the Sec-
retary of Education to carry out special programs for 
students from disadvantaged backgrounds and author-
ized appropriations for such programs, prior to the gen-
eral revision of this subpart by Pub. L. 96–374. 

Section 1070d–1, Pub. L. 89–329, title IV, § 417B, as 
added Pub. L. 99–498, title IV, § 401(a), Oct. 17, 1986, 100 
Stat. 1337, authorized a talent search program. 
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A prior section 1070d–1, Pub. L. 89–329, title IV, § 417B, 
as added Pub. L. 96–374, title IV, § 405, Oct. 3, 1980, 94 
Stat. 1408, authorized a talent search program, prior to 
the general revision of this part by Pub. L. 99–498. 

Another prior section 1070d–1, Pub. L. 89–329, title IV, 
§ 417B, as added Pub. L. 92–318, title I, § 131(b)(1), June 
23, 1972, 86 Stat. 258; amended Pub. L. 93–380, title VIII, 
§ 833(a), Aug. 21, 1974, 88 Stat. 603; Pub. L. 94–482, title 
I, § 124(b), (c), Oct. 12, 1976, 90 Stat. 2094, 2095; Pub. L. 
95–566, § 4, Nov. 1, 1978, 92 Stat. 2403; Pub. L. 96–374, title 
XIII, § 1391(a)(1), Oct. 3, 1980, 94 Stat. 1503, specified the 
authorized activities of the Secretary of Education in 
carrying out special programs for students from dis-
advantaged backgrounds, prior to the general revision 
of this subpart by Pub. L. 96–374. 

Section 1070d–1a, Pub. L. 89–329, title IV, § 417C, as 
added Pub. L. 99–498, title IV, § 401(a), Oct. 17, 1986, 100 
Stat. 1338, authorized an upward bound program. 

A prior section 1070d–1a, Pub. L. 89–329, title IV, 
§ 417C, as added Pub. L. 96–374, title IV, § 405, Oct. 3, 1980, 
94 Stat. 1409, authorized an upward bound program, 
prior to the general revision of this part by Pub. L. 
99–498. 

Section 1070d–1b, Pub. L. 89–329, title IV, § 417D, as 
added Pub. L. 99–498, title IV, § 401(a), Oct. 17, 1986, 100 
Stat. 1339; amended Pub. L. 100–50, § 6, June 3, 1987, 101 
Stat. 340; Pub. L. 100–418, title VI, § 6271, Aug. 23, 1988, 
102 Stat. 1523, related to student support services pro-
gram. 

A prior section 1070d–1b, Pub. L. 89–329, title IV, 
§ 417D, as added Pub. L. 96–374, title IV, § 405, Oct. 3, 
1980, 94 Stat. 1410, authorized a special services for dis-
advantaged students program, prior to the general revi-
sion of this part by Pub. L. 99–498. 

Section 1070d–1c, Pub. L. 89–329, title IV, § 417E, as 
added Pub. L. 99–498, title IV, § 401(a), Oct. 17, 1986, 100 
Stat. 1340, authorized an educational opportunity cen-
ters program. 

A prior section 1070d–1c, Pub. L. 89–329, title IV, 
§ 417E, as added Pub. L. 96–374, title IV, § 405, Oct. 3, 1980, 
94 Stat. 1410, authorized an educational opportunity 
centers program, prior to the general revision of this 
part by Pub. L. 99–498. 

Section 1070d–1d, Pub. L. 89–329, title IV, § 417F, as 
added Pub. L. 99–498, title IV, § 401(a), Oct. 17, 1986, 100 
Stat. 1341, related to staff development activities. 

A prior section 1070d–1d, Pub. L. 89–329, title IV, 
§ 417F, as added Pub. L. 96–374, title IV, § 405, Oct. 3, 1980, 
94 Stat. 1411, authorized grants for staff training, prior 
to the general revision of this part by Pub. L. 99–498. 

SUBPART 5—SPECIAL PROGRAMS FOR STUDENTS 
WHOSE FAMILIES ARE ENGAGED IN MIGRANT 
AND SEASONAL FARMWORK 

§ 1070d–2. Maintenance and expansion of existing 
programs 

(a) Program authority 

The Secretary shall maintain and expand ex-
isting secondary and postsecondary high school 
equivalency program and college assistance mi-
grant program projects located at institutions 
of higher education or at private nonprofit orga-
nizations working in cooperation with institu-
tions of higher education. 

(b) Services provided by high school equivalency 
program 

The services authorized by this subpart for the 
high school equivalency program include— 

(1) recruitment services to reach persons— 
(A)(i) who are 16 years of age and over; or 
(ii) who are beyond the age of compulsory 

school attendance in the State in which such 
persons reside and are not enrolled in school; 

(B)(i) who themselves, or whose immediate 
family, have spent a minimum of 75 days 

during the past 24 months in migrant and 
seasonal farmwork; or 

(ii) who are eligible to participate, or have 
participated within the preceding 2 years, in 
programs under part C of title I of the Ele-
mentary and Secondary Education Act of 
1965 [20 U.S.C. 6391 et seq.] or section 2912 of 
title 29; and 

(C) who lack a high school diploma or its 
equivalent; 

(2) educational services which provide in-
struction designed to help students obtain a 
general education diploma which meets the 
guidelines established by the State in which 
the project is located for high school equiva-
lency; 

(3) supportive services which include the fol-
lowing: 

(A) personal, vocational, and academic 
counseling; 

(B) placement services designed to place 
students in a university, college, or junior 
college program (including preparation for 
college entrance examinations), or in mili-
tary service or career positions; and 

(C) health services; 

(4) information concerning, and assistance in 
obtaining, available student financial aid; 

(5) stipends for high school equivalency pro-
gram participants; 

(6) housing for those enrolled in residential 
programs; 

(7) exposure to cultural events, academic 
programs, and other educational and cultural 
activities usually not available to migrant 
youth; 

(8) other essential supportive services (such 
as transportation and child care), as needed to 
ensure the success of eligible students; and 

(9) other activities to improve persistence 
and retention in postsecondary education. 

(c) Services provided by college assistance mi-
grant program 

(1) Services authorized by this subpart for the 
college assistance migrant program include— 

(A) outreach and recruitment services to 
reach persons who themselves or whose imme-
diate family have spent a minimum of 75 days 
during the past 24 months in migrant and sea-
sonal farmwork or who have participated or 
are eligible to participate, in programs under 
part C of title I of the Elementary and Second-
ary Education Act of 1965 [20 U.S.C. 6391 et 
seq.] or section 2912 of title 29, and who meet 
the minimum qualifications for attendance at 
a college or university; 

(B) supportive and instructional services to 
improve placement, persistence, and retention 
in postsecondary education, which include: 

(i) personal, academic, career, and eco-
nomic education or personal finance coun-
seling as an ongoing part of the program; 

(ii) tutoring and academic skill building 
instruction and assistance; 

(iii) assistance with special admissions; 
(iv) health services; and 
(v) other services as necessary to assist 

students in completing program require-
ments; 
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(C) assistance in obtaining student financial 
aid which includes, but is not limited to: 

(i) stipends; 
(ii) scholarships; 
(iii) student travel; 
(iv) career oriented work study; 
(v) books and supplies; 
(vi) tuition and fees; 
(vii) room and board; and 
(viii) other assistance necessary to assist 

students in completing their first year of 
college; 

(D) housing support for students living in in-
stitutional facilities and commuting students; 

(E) exposure to cultural events, academic 
programs, and other activities not usually 
available to migrant youth; 

(F) internships; and 
(G) other essential supportive services (such 

as transportation and child care) as necessary 
to ensure the success of eligible students. 

(2) A recipient of a grant to operate a college 
assistance migrant program under this subpart 
shall provide followup services for migrant stu-
dents after such students have completed their 
first year of college, and shall not use more than 
10 percent of such grant for such followup serv-
ices. Such followup services may include— 

(A) monitoring and reporting the academic 
progress of students who participated in the 
project during such student’s first year of col-
lege and during such student’s subsequent 
years in college; 

(B) referring such students to on- or off-cam-
pus providers of counseling services, academic 
assistance, or financial aid, and coordinating 
such services, assistance, and aid with other 
non-program services, assistance, and aid, in-
cluding services, assistance, and aid provided 
by community-based organizations, which 
may include mentoring and guidance; and 

(C) for students attending two-year institu-
tions of higher education, encouraging the 
students to transfer to four-year institutions 
of higher education, where appropriate, and 
monitoring the rate of transfer of such stu-
dents. 

(d) Management plan required 

Each project application shall include a man-
agement plan which contains assurances that 
the grant recipient will coordinate the project, 
to the extent feasible, with other local, State, 
and Federal programs to maximize the resources 
available for migrant students, and that staff 
shall have a demonstrated knowledge and be 
sensitive to the unique characteristics and needs 
of the migrant and seasonal farmworker popu-
lation, and provisions for: 

(1) staff in-service training; 
(2) training and technical assistance; 
(3) staff travel; 
(4) student travel; 
(5) interagency coordination; and 
(6) an evaluation plan. 

(e) Five-year grant period; consideration of prior 
experience 

Except under extraordinary circumstances, 
the Secretary shall award grants for a 5-year pe-
riod. For the purpose of making grants under 

this subpart, the Secretary shall consider the 
prior experience of service delivery under the 
particular project for which funds are sought by 
each applicant. Such prior experience shall be 
awarded the same level of consideration given 
this factor for applicants for programs in ac-
cordance with section 1070a–11(c)(2) of this title. 

(f) Minimum allocations 

The Secretary shall not allocate an amount 
less than— 

(1) $180,000 for each project under the high 
school equivalency program, and 

(2) $180,000 for each project under the college 
assistance migrant program. 

(g) Reservation and allocation of funds 

From the amounts made available under sub-
section (i), the Secretary— 

(1) may reserve not more than a total of 1⁄2 
of one percent for outreach activities, tech-
nical assistance, and professional development 
programs relating to the programs under sub-
section (a); 

(2) for any fiscal year for which the amount 
appropriated to carry out this section is equal 
to or greater than $40,000,000, shall, in award-
ing grants from the remainder of such 
amounts— 

(A) make available not less than 45 percent 
of such remainder for the high school 
equivalency programs and not less than 45 
percent of such remainder for the college as-
sistance migrant programs; 

(B) award the rest of such remainder for 
high school equivalency programs or college 
assistance migrant programs based on the 
number, quality, and promise of the applica-
tions; and 

(C) consider the need to provide an equi-
table geographic distribution of such grants; 
and 

(3) for any fiscal year for which the amount 
appropriated to carry out this section is less 
than $40,000,000, shall, in awarding grants from 
the remainder of such amounts make available 
the same percentage of funds to the high 
school equivalency program and to the college 
assistance migrant program as was made 
available for each such program for the fiscal 
year preceding the fiscal year for which the 
grant was made. 

(h) Data collection 

The Secretary shall— 
(1) annually collect data on persons receiv-

ing services authorized under this subpart re-
garding such persons’ rates of secondary 
school graduation, entrance into postsecond-
ary education, and completion of postsecond-
ary education, as applicable; 

(2) not less often than once every two years, 
prepare and submit to the authorizing com-
mittees a report based on the most recently 
available data under paragraph (1); and 

(3) make such report available to the public. 

(i) Authorization of appropriations 

For the purpose of making grants and con-
tracts under this section, there are authorized 
to be appropriated $75,000,000 for fiscal year 2009 
and such sums as may be necessary for the each 
of the five succeeding fiscal years. 
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(Pub. L. 89–329, title IV, § 418A, as added Pub. L. 
99–498, title IV, § 401(a), Oct. 17, 1986, 100 Stat. 
1341; amended Pub. L. 100–50, § 7, June 3, 1987, 101 
Stat. 340; Pub. L. 102–325, title IV, § 405, July 23, 
1992, 106 Stat. 507; Pub. L. 103–382, title III, 
§ 391(e)(1), (2), Oct. 20, 1994, 108 Stat. 4022; Pub. L. 
105–244, title IV, § 408, Oct. 7, 1998, 112 Stat. 1667; 
Pub. L. 105–277, div. A, § 101(f) [title VIII, 
§ 405(d)(15)(A), (f)(12)(A)], Oct. 21, 1998, 112 Stat. 
2681–337, 2681–421, 2681–431; Pub. L. 110–315, title 
IV, § 408, Aug. 14, 2008, 122 Stat. 3223.) 

REFERENCES IN TEXT 

The Elementary and Secondary Education Act of 
1965, referred to in subsecs. (b)(1)(B)(ii) and (c)(1)(A), is 
Pub. L. 89–10, Apr. 11, 1965, 79 Stat. 27, as amended. Part 
C of title I of the Act is classified generally to part C 
(§ 6391 et seq.) of subchapter I of chapter 70 of this title. 
For complete classification of this Act to the Code, see 
Short Title note set out under section 6301 of this title 
and Tables. 

PRIOR PROVISIONS 

A prior section 1070d–2, Pub. L. 89–329, title IV, § 418A, 
as added Pub. L. 96–374, title IV, § 406, Oct. 3, 1980, 94 
Stat. 1411, related to secondary and postsecondary high 
school equivalency programs and college assistance mi-
grant programs, prior to the general revision of this 
part by Pub. L. 99–498. 

Another prior section 1070d–2, Pub. L. 89–329, title IV, 
§ 418A, as added Pub. L. 94–482, title I, § 125, Oct. 12, 1976, 
90 Stat. 2096; amended Pub. L. 96–49, § 5(a)(6), Aug. 13, 
1979, 93 Stat. 352, provided for the Educational Informa-
tion Centers program, prior to repeal by Pub. L. 96–374, 
title I, § 101(b), Oct. 3, 1980, 94 Stat. 1383. See section 
1070d–1c of this title. 

A prior section 1070d–3, Pub. L. 89–329, title IV, § 418B, 
as added Pub. L. 94–482, title I, § 125, Oct. 12, 1976, 90 
Stat. 2097, related to administration by States of Edu-
cational Information Centers program, prior to repeal 
by Pub. L. 96–374, title I, § 101(b), Oct. 3, 1980, 94 Stat. 
1383, eff. Oct. 1, 1980. 

AMENDMENTS 

2008—Subsec. (b)(1)(B)(i). Pub. L. 110–315, § 408(1)(A), 
substituted ‘‘immediate family’’ for ‘‘parents’’. 

Subsec. (b)(3)(B). Pub. L. 110–315, § 408(1)(B), inserted 
‘‘(including preparation for college entrance examina-
tions)’’ after ‘‘junior college program’’. 

Subsec. (b)(5). Pub. L. 110–315, § 408(1)(C), struck out 
‘‘weekly’’ before ‘‘stipends’’. 

Subsec. (b)(7). Pub. L. 110–315, § 408(1)(D), struck out 
‘‘and’’ after semicolon. 

Subsec. (b)(8). Pub. L. 110–315, § 408(1)(E), inserted 
‘‘(such as transportation and child care)’’ after ‘‘serv-
ices’’ and substituted ‘‘; and’’ for period at end. 

Subsec. (b)(9). Pub. L. 110–315, § 408(1)(F), added par. 
(9). 

Subsec. (c)(1)(A). Pub. L. 110–315, § 408(2)(A)(i), sub-
stituted ‘‘immediate family’’ for ‘‘parents’’ and struck 
out ‘‘(or such part’s predecessor authority)’’ before ‘‘or 
section 2912’’. 

Subsec. (c)(1)(B). Pub. L. 110–315, § 408(2)(A)(ii)(I), in-
serted ‘‘to improve placement, persistence, and reten-
tion in postsecondary education,’’ after ‘‘services’’ in 
introductory provisions. 

Subsec. (c)(1)(B)(i). Pub. L. 110–315, § 408(2)(A)(ii)(II), 
substituted ‘‘career, and economic education or per-
sonal finance’’ for ‘‘and career’’. 

Subsec. (c)(1)(E) to (G). Pub. L. 110–315, 
§ 408(2)(A)(iii)–(vi), struck out ‘‘and’’ at end of subpar. 
(E), added subpar. (F), redesignated former subpar. (F) 
as (G) and, in par. (G), substituted ‘‘essential support-
ive services (such as transportation and child care)’’ for 
‘‘support services’’. 

Subsec. (c)(2)(A). Pub. L. 110–315, § 408(2)(B)(i), struck 
out ‘‘and’’ after semicolon. 

Subsec. (c)(2)(B). Pub. L. 110–315, § 408(2)(B)(ii), sub-
stituted ‘‘, and coordinating such services, assistance, 

and aid with other non-program services, assistance, 
and aid, including services, assistance, and aid provided 
by community-based organizations, which may include 
mentoring and guidance; and’’ for period at end. 

Subsec. (c)(2)(C). Pub. L. 110–315, § 408(2)(B)(iii), added 
subpar. (C). 

Subsec. (e). Pub. L. 110–315, § 408(3), substituted ‘‘sec-
tion 1070a–11(c)(2)’’ for ‘‘section 1070a–11(c)(1)’’. 

Subsec. (f)(1), (2). Pub. L. 110–315, § 408(4), substituted 
‘‘$180,000’’ for ‘‘$150,000’’. 

Subsecs. (g) to (i). Pub. L. 110–315, § 408(6)–(8), added 
subsecs. (g) to (i) and struck out former subsecs. (h) and 
(i), which related to data collection and to authoriza-
tion of appropriations. 

Pub. L. 110–315, § 408(5), redesignated subsecs. (g) and 
(h) as (h) and (i), respectively. 

1998—Subsecs. (b)(1)(B)(ii), (c)(1)(A). Pub. L. 105–277, 
§ 101(f) [title VIII, § 405(f)(12)(A)], struck out ‘‘section 
1672 of title 29 or’’ before ‘‘section 2912 of title 29’’. 

Pub. L. 105–277, § 101(f) [title VIII, § 405(d)(15)(A)], sub-
stituted ‘‘section 1672 of title 29 or section 2912 of title 
29’’ for ‘‘section 1672 of title 29’’. 

Subsec. (d). Pub. L. 105–244, § 408(a), inserted ‘‘that the 
grant recipient will coordinate the project, to the ex-
tent feasible, with other local, State, and Federal pro-
grams to maximize the resources available for migrant 
students, and’’ after ‘‘contains assurances’’ in introduc-
tory provisions. 

Subsec. (e). Pub. L. 105–244, § 408(d), substituted ‘‘in 
accordance with section 1070a–11(c)(1) of this title’’ for 
‘‘authorized by subpart 4 of this part in accordance 
with section 1070d(b)(2) of this title.’’ 

Subsec. (g). Pub. L. 105–244, § 408(c)(2), added subsec. 
(g). Former subsec. (g) redesignated (h). 

Pub. L. 105–244, § 408(b), substituted ‘‘1999’’ for ‘‘1993’’ 
in pars. (1) and (2). 

Subsec. (h). Pub. L. 105–244, § 408(c)(1), redesignated 
subsec. (g) as (h). 

1994—Subsec. (b)(1)(B)(ii). Pub. L. 103–382, § 391(e)(1), 
substituted ‘‘part C’’ for ‘‘subpart 1 of part D of chapter 
1’’. 

Subsec. (c)(1)(A). Pub. L. 103–382, § 391(e)(2), sub-
stituted ‘‘part C’’ for ‘‘subpart 1 of part D of chapter 1’’ 
and inserted ‘‘(or such part’s predecessor authority)’’ 
after ‘‘1965’’. 

1992—Subsec. (b)(1). Pub. L. 102–325, § 405(a)(1)(A), 
added par. (1) and struck out former par. (1) which read 
as follows: ‘‘recruitment services to reach persons who 
are 17 years of age and over, who themselves or whose 
parents have spent a minimum of 75 days during the 
past 24 months in migrant and seasonal farmwork, and 
who lack a high school diploma or its equivalent;’’. 

Subsec. (b)(4). Pub. L. 102–325, § 405(a)(1)(B), inserted 
comma after ‘‘concerning’’ and after ‘‘obtaining’’. 

Subsec. (c). Pub. L. 102–325, § 405(a)(2), (b), designated 
existing provisions as par. (1), redesignated former par. 
(1) as subpar. (A) and amended it generally, redesig-
nated par. (2) and its subpars. (A) to (E) as subpar. (B) 
and cls. (i) to (v), respectively, redesignated par. (3) and 
its subpars. (A) to (H) as subpar. (C) and cls. (i) to (viii), 
respectively, redesignated pars. (4) to (6) as subpars. (D) 
to (F), respectively, and added par. (2). Prior to amend-
ment, par. (1) read as follows: ‘‘outreach and recruit-
ment services to reach persons who themselves or 
whose parents have spent a minimum of 75 days during 
the past 24 months in migrant and seasonal farmwork, 
and who meet the minimum qualifications for attend-
ance at a college or university;’’. 

Subsec. (e). Pub. L. 102–325, § 405(c), substituted ‘‘Five- 
year’’ for ‘‘Three-year’’ in heading and ‘‘5-year’’ for ‘‘3- 
year’’ in text. 

Subsec. (g). Pub. L. 102–325, § 405(d), amended subsec. 
(g) generally, substituting present provisions for 
former provisions which authorized appropriations for 
fiscal years 1987 through 1991. 

1987—Subsec. (g). Pub. L. 100–50 amended subsec. (g) 
generally. Prior to amendment, subsec. (g) read as fol-
lows: ‘‘There is authorized to be appropriated for this 
part $9,000,000 for fiscal year 1987, and such sums as 
may be necessary for the 4 succeeding fiscal years.’’ 
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EFFECTIVE DATE OF 1998 AMENDMENTS 

Amendment by section 101(f) [title VIII, 
§ 405(d)(15)(A)] of Pub. L. 105–277 effective Oct. 21, 1998, 
and amendment by section 101(f) [title VIII, 
§ 405(f)(12)(A)] of Pub. L. 105–277 effective July 1, 2000, 
see section 101(f) [title VIII, § 405(g)(1), (2)(B)] of Pub. L. 
105–277, set out as a note under section 3502 of Title 5, 
Government Organization and Employees. 

Amendment by Pub. L. 105–244 effective Oct. 1, 1998, 
except as otherwise provided in Pub. L. 105–244, see sec-
tion 3 of Pub. L. 105–244, set out as a note under section 
1001 of this title. 

EFFECTIVE DATE OF 1987 AMENDMENT 

Amendment by Pub. L. 100–50 effective as if enacted 
as part of the Higher Education Amendments of 1986, 
Pub. L. 99–498, see section 27 of Pub. L. 100–50, set out 
as a note under section 1001 of this title. 

SUBPART 6—ROBERT C. BYRD HONORS 
SCHOLARSHIP PROGRAM 

§ 1070d–31. Statement of purpose 

It is the purpose of this subpart to establish a 
Robert C. Byrd Honors Scholarship Program to 
promote student excellence and achievement 
and to recognize exceptionally able students 
who show promise of continued excellence. 

(Pub. L. 89–329, title IV, § 419A, as added Pub. L. 
99–498, title IV, § 401(a), Oct. 17, 1986, 100 Stat. 
1343.) 

PRIOR PROVISIONS 

A prior section 1070d–31, Pub. L. 89–329, title IV, 
§ 419A, as added Pub. L. 98–558, title VIII, § 801(a), Oct. 
30, 1984, 98 Stat. 2900; amended Pub. L. 99–145, title XVI, 
§ 1627(a), Nov. 8, 1985, 99 Stat. 779, provided statement of 
purpose for Robert C. Byrd Honors Scholarship Pro-
gram, prior to the general revision of this part by Pub. 
L. 99–498. 

§ 1070d–32. Repealed. Pub. L. 102–325, title IV, 
§ 406(a), July 23, 1992, 106 Stat. 508 

Section, Pub. L. 89–329, title IV, § 419B, as added Pub. 
L. 99–498, title IV, § 401(a), Oct. 17, 1986, 100 Stat. 1343, 
defined terms used in this subpart. 

A prior section 1070d–32, Pub. L. 89–329, title IV, 
§ 419B, as added Pub. L. 98–558, title VIII, § 801(a), Oct. 
30, 1984, 98 Stat. 2900, defined terms used in this sub-
part, prior to the general revision of this part by Pub. 
L. 99–498. 

§ 1070d–33. Scholarships authorized 

(a) Program authority 

The Secretary is authorized, in accordance 
with the provisions of this subpart, to make 
grants to States to enable the States to award 
scholarships to individuals who have dem-
onstrated outstanding academic achievement 
and who show promise of continued academic 
achievement. 

(b) Period of award 

Scholarships under this section shall be 
awarded for a period of not less than 1 or more 
than 4 years during the first 4 years of study at 
any institution of higher education eligible to 
participate in any programs assisted under this 
subchapter and part C of subchapter I of chapter 
34 of title 42. The State educational agency ad-
ministering the program in a State shall have 
discretion to determine the period of the award 
(within the limits specified in the preceding sen-
tence), except that— 

(1) if the amount appropriated for this sub-
part for any fiscal year exceeds the amount 
appropriated for this subpart for fiscal year 
1993, the Secretary shall identify to each State 
educational agency the number of scholarships 
available to that State under section 
1070d–34(b) of this title that are attributable to 
such excess; and 

(2) the State educational agency shall award 
not less than that number of scholarships for 
a period of 4 years. 

(c) Use at any institution permitted 

A student awarded a scholarship under this 
subpart may attend any institution of higher 
education. 

(d) Byrd Scholars 

Individuals awarded scholarships under this 
subpart shall be known as ‘‘Byrd Scholars’’. 

(Pub. L. 89–329, title IV, § 419C, as added Pub. L. 
99–498, title IV, § 401(a), Oct. 17, 1986, 100 Stat. 
1344; amended Pub. L. 102–325, title IV, § 406(b), 
July 23, 1992, 106 Stat. 508; Pub. L. 103–208, 
§ 2(b)(28), Dec. 20, 1993, 107 Stat. 2459; Pub. L. 
111–39, title IV, § 401(a)(7), July 1, 2009, 123 Stat. 
1939.) 

PRIOR PROVISIONS 

A prior section 1070d–33, Pub. L. 89–329, title IV, 
§ 419C, as added Pub. L. 98–558, title VIII, § 801(a), Oct. 
30, 1984, 98 Stat. 2900; amended Pub. L. 99–145, title XVI, 
§ 1627(b), Nov. 8, 1985, 99 Stat. 779, authorized the award 
of scholarships under Robert C. Byrd Honors Scholar-
ship Program, prior to the general revision of this part 
by Pub. L. 99–498. 

AMENDMENTS 

2009—Subsec. (b)(1). Pub. L. 111–39 inserted ‘‘and’’ 
after semicolon at end. 

1993—Subsec. (b). Pub. L. 103–208 substituted ‘‘for a 
period of not less than 1 or more than 4 years during 
the first 4 years of study’’ for ‘‘for a period of not more 
than 4 years for the first 4 years of study’’ and inserted 
at end ‘‘The State educational agency administering 
the program in a State shall have discretion to deter-
mine the period of the award (within the limits speci-
fied in the preceding sentence), except that— 

‘‘(1) if the amount appropriated for this subpart for 
any fiscal year exceeds the amount appropriated for 
this subpart for fiscal year 1993, the Secretary shall 
identify to each State educational agency the num-
ber of scholarships available to that State under sec-
tion 1070d–34(b) of this title that are attributable to 
such excess; 

‘‘(2) the State educational agency shall award not 
less than that number of scholarships for a period of 
4 years.’’ 
1992—Subsec. (b). Pub. L. 102–325 amended subsec. (b) 

generally. Prior to amendment, subsec. (b) read as fol-
lows: ‘‘Scholarships under this section shall be awarded 
for a period of one academic year for the first year of 
study at an institution of higher education.’’ 

EFFECTIVE DATE OF 2009 AMENDMENT 

Amendment by Pub. L. 111–39 effective as if enacted 
on the date of enactment of Pub. L. 110–315 (Aug. 14, 
2008), see section 3 of Pub. L. 111–39, set out as a note 
under section 1001 of this title. 

EFFECTIVE DATE OF 1993 AMENDMENT 

Amendment by Pub. L. 103–208 effective on and after 
Dec. 20, 1993, see section 5(b)(2) of Pub. L. 103–208, set 
out as a note under section 1051 of this title. 
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§ 1070d–34. Allocation among States 

(a) Allocation formula 

From the sums appropriated pursuant to the 
authority of section 1070d–41 of this title for any 
fiscal year, the Secretary shall allocate to each 
State that has an agreement under section 
1070d–35 of this title an amount equal to $1,500 
multiplied by the number of scholarships deter-
mined by the Secretary to be available to such 
State in accordance with subsection (b) of this 
section. 

(b) Number of scholarships available 

The number of scholarships to be made avail-
able in a State for any fiscal year shall bear the 
same ratio to the number of scholarships made 
available to all States as the State’s population 
ages 5 through 17 bears to the population ages 5 
through 17 in all the States, except that not less 
than 10 scholarships shall be made available to 
any State. 

(c) Use of census data 

For the purpose of this section, the population 
ages 5 through 17 in a State and in all the States 
shall be determined by the most recently avail-
able data, satisfactory to the Secretary, from 
the Bureau of the Census. 

(d) Consolidation by Insular Areas prohibited 

Notwithstanding section 1469a of title 48, funds 
allocated under this part to an Insular Area de-
scribed in that section shall be deemed to be di-
rect payments to classes of individuals, and the 
Insular Area may not consolidate such funds 
with other funds received by the Insular Area 
from any department or agency of the United 
States Government. 

(e) FAS eligibility 

(1) Fiscal years 2000 through 2004 

Notwithstanding any other provision of this 
subpart, in the case of students from the Free-
ly Associated States who may be selected to 
receive a scholarship under this subpart for 
the first time for any of the fiscal years 2000 
through 2004— 

(A) there shall be 10 scholarships in the ag-
gregate awarded to such students for each of 
the fiscal years 2000 through 2004; and 

(B) the Pacific Regional Educational Lab-
oratory shall administer the program under 
this subpart in the case of scholarships for 
students in the Freely Associated States. 

(2) Termination of eligibility 

A student from the Freely Associated States 
shall not be eligible to receive a scholarship 
under this subpart after September 30, 2004. 

(Pub. L. 89–329, title IV, § 419D, as added Pub. L. 
99–498, title IV, § 401(a), Oct. 17, 1986, 100 Stat. 
1344; amended Pub. L. 102–325, title IV, § 406(c), 
July 23, 1992, 106 Stat. 509; Pub. L. 103–208, 
§ 2(b)(29), Dec. 20, 1993, 107 Stat. 2460; Pub. L. 
105–244, title IV, § 409(a), Oct. 7, 1998, 112 Stat. 
1668; Pub. L. 111–39, title IV, § 401(a)(8), July 1, 
2009, 123 Stat. 1939.) 

PRIOR PROVISIONS 

A prior section 1070d–34, Pub. L. 89–329, title IV, 
§ 419D, as added Pub. L. 98–558, title VIII, § 801(a), Oct. 

30, 1984, 98 Stat. 2901, related to allocation among 
States of amounts for Robert C. Byrd Honors Scholar-
ship Program, prior to the general revision of this part 
by Pub. L. 99–498. 

AMENDMENTS 

2009—Subsec. (d). Pub. L. 111–39 made technical 
amendment to reference in original act which appears 
in text as reference to section 1469a of title 48. 

1998—Subsec. (e). Pub. L. 105–244 added subsec. (e). 
1993—Subsec. (d). Pub. L. 103–208 added subsec. (d). 
1992—Pub. L. 102–325 amended section generally. Prior 

to amendment, section read as follows: ‘‘From the sums 
appropriated pursuant to section 1070d–41 of this title 
for any fiscal year, the Secretary shall allocate to each 
State having an agreement under section 1070d–35 of 
this title— 

‘‘(1) $1,500 multiplied by the number of individuals 
in the State eligible for scholarships pursuant to sec-
tion 1070d–37(b) of this title, plus 

‘‘(2) $10,000, plus 5 percent of the amount to which 
a State is eligible under paragraph (1) of this sec-
tion.’’ 

EFFECTIVE DATE OF 2009 AMENDMENT 

Amendment by Pub. L. 111–39 effective as if enacted 
on the date of enactment of Pub. L. 110–315 (Aug. 14, 
2008), see section 3 of Pub. L. 111–39, set out as a note 
under section 1001 of this title. 

EFFECTIVE DATE OF 1998 AMENDMENT 

Amendment by Pub. L. 105–244 effective Oct. 1, 1998, 
except as otherwise provided in Pub. L. 105–244, see sec-
tion 3 of Pub. L. 105–244, set out as a note under section 
1001 of this title. 

EFFECTIVE DATE OF 1993 AMENDMENT 

Amendment by Pub. L. 103–208 effective on and after 
Oct. 1, 1993, see section 5(b)(1) of Pub. L. 103–208, set out 
as a note under section 1051 of this title. 

§ 1070d–35. Agreements 

The Secretary shall enter into an agreement 
with each State desiring to participate in the 
scholarship program authorized by this subpart. 
Each such agreement shall include provisions 
designed to assure that— 

(1) the State educational agency will admin-
ister the scholarship program authorized by 
this subpart in the State; 

(2) the State educational agency will comply 
with the eligibility and selection provisions of 
this subpart; 

(3) the State educational agency will con-
duct outreach activities to publicize the avail-
ability of scholarships under this subpart to 
all eligible students in the State, with particu-
lar emphasis on activities designed to assure 
that students from low-income and moderate- 
income families have access to the informa-
tion on the opportunity for full participation 
in the scholarship program authorized by this 
subpart; and 

(4) the State educational agency will pay to 
each individual in the State who is awarded a 
scholarship under this subpart $1,500. 

(Pub. L. 89–329, title IV, § 419E, as added Pub. L. 
99–498, title IV, § 401(a), Oct. 17, 1986, 100 Stat. 
1344; amended Pub. L. 102–325, title IV, § 406(g)(2), 
(3), July 23, 1992, 106 Stat. 509.) 

PRIOR PROVISIONS 

A prior section 1070d–35, Pub. L. 89–329, title IV, 
§ 419E, as added Pub. L. 98–558, title VIII, § 801(a), Oct. 
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30, 1984, 98 Stat. 2901; amended Pub. L. 99–145, title XVI, 
§ 1627(c), Nov. 8, 1985, 99 Stat. 779, related to agreements 
with States for participation in the Robert C. Byrd 
Honors Scholarship Program, prior to the general revi-
sion of this part by Pub. L. 99–498. 

AMENDMENTS 

1992—Par. (3). Pub. L. 102–325, § 406(g)(2)(A), inserted 
‘‘and’’ after semicolon. 

Par. (4). Pub. L. 102–325, § 406(g)(2)(B), substituted 
‘‘$1,500.’’ for ‘‘$1,500 at an awards ceremony in accord-
ance with section 1070d–39 of this title; and’’. 

Par. (5). Pub. L. 102–325, § 406(g)(3), which directed 
that par. (5) be struck out without specifying the sec-
tion to which the amendment applied, was executed by 
striking out par. (5) of this section to reflect the prob-
able intent of Congress. Prior to amendment, par. (5) 
read as follows: ‘‘the State educational agency will use 
the amount of the allocation described in paragraph (2) 
of section 1070d–34 of this title for administrative ex-
penses, including the conduct of the awards ceremony 
required by section 1070d–39 of this title.’’ 

§ 1070d–36. Eligibility of scholars 

(a) High school graduation or equivalent and ad-
mission to institution required 

Each student awarded a scholarship under this 
subpart shall be a graduate of a public or private 
secondary school (or a home school, whether 
treated as a home school or a private school 
under State law) or have the equivalent of a cer-
tificate of graduation as recognized by the State 
in which the student resides and must have been 
admitted for enrollment at an institution of 
higher education. 

(b) Selection based on promise of academic 
achievement 

Each student awarded a scholarship under this 
subpart must demonstrate outstanding aca-
demic achievement and show promise of con-
tinued academic achievement. 

(Pub. L. 89–329, title IV, § 419F, as added Pub. L. 
99–498, title IV, § 401(a), Oct. 17, 1986, 100 Stat. 
1344; amended Pub. L. 110–315, title IV, § 409(a), 
Aug. 14, 2008, 122 Stat. 3225.) 

PRIOR PROVISIONS 

A prior section 1070d–36, Pub. L. 89–329, title IV, 
§ 419F, as added Pub. L. 98–558, title VIII, § 801(a), Oct. 
30, 1984, 98 Stat. 2901, related to eligibility of students 
for scholarships under Robert C. Byrd Honors Scholar-
ship Program, prior to the general revision of this part 
by Pub. L. 99–498. 

AMENDMENTS 

2008—Subsec. (a). Pub. L. 110–315 inserted ‘‘(or a home 
school, whether treated as a home school or a private 
school under State law)’’ after ‘‘public or private sec-
ondary school’’. 

§ 1070d–37. Selection of scholars 

(a) Establishment of criteria 

The State educational agency is authorized to 
establish the criteria for the selection of schol-
ars under this subpart. 

(b) Adoption of procedures 

The State educational agency shall adopt se-
lection procedures designed to ensure an equi-
table geographic distribution of awards within 
the State (and in the case of the Federated 
States of Micronesia, the Republic of the Mar-

shall Islands, the Virgin Islands, American 
Samoa, the Commonwealth of the Northern 
Mariana Islands, Guam, or Palau (until such 
time as the Compact of Free Association is rati-
fied), not to exceed 10 individuals will be se-
lected from such entities). 

(c) Consultation requirement 

In carrying out its responsibilities under sub-
sections (a) and (b) of this section, the State 
educational agency shall consult with school ad-
ministrators, school boards, teachers, coun-
selors, and parents. 

(d) Timing of selection 

The selection process shall be completed, and 
the awards made, prior to the end of each sec-
ondary school academic year. 

(Pub. L. 89–329, title IV, § 419G, as added Pub. L. 
99–498, title IV, § 401(a), Oct. 17, 1986, 100 Stat. 
1345; amended Pub. L. 102–325, title IV, § 406(d), 
July 23, 1992, 106 Stat. 509; Pub. L. 103–208, 
§ 2(b)(30), Dec. 20, 1993, 107 Stat. 2460.) 

REFERENCES IN TEXT 

For ratification of Compact of Free Association with 
the Republic of Palau, referred to in subsec. (b), see 
Proc. No. 6726, Sept. 27, 1994, 59 F.R. 49777, set out as a 
note under section 1931 of Title 48, Territories and Insu-
lar Possessions. 

PRIOR PROVISIONS 

A prior section 1070d–37, Pub. L. 89–329, title IV, 
§ 419G, as added Pub. L. 98–558, title VIII, § 801(a), Oct. 
30, 1984, 98 Stat. 2901, related to selection of merit 
scholars under Robert C. Byrd Honors Scholarship Pro-
gram, prior to the general revision of this part by Pub. 
L. 99–498. 

AMENDMENTS 

1993—Subsec. (b). Pub. L. 103–208 substituted ‘‘the 
Federated States of Micronesia, the Republic of the 
Marshall Islands,’’ for ‘‘the District of Columbia, the 
Commonwealth of Puerto Rico,’’. 

1992—Subsec. (b). Pub. L. 102–325, § 406(d)(1), amended 
subsec. (b) generally. Prior to amendment, subsec. (b) 
read as follows: ‘‘The State educational agency shall 
adopt selection procedures which are designed to assure 
that 10 individuals will be selected from among resi-
dents of each congressional district in a State (and in 
the case of the District of Columbia and the Common-
wealth of Puerto Rico not to exceed 10 individuals will 
be selected in such District or Commonwealth).’’ 

Subsec. (d). Pub. L. 102–325, § 406(d)(2), added subsec. 
(d). 

EFFECTIVE DATE OF 1993 AMENDMENT 

Amendment by Pub. L. 103–208 effective as if included 
in the Higher Education Amendments of 1992, Pub. L. 
102–325, except as otherwise provided, see section 5(a) of 
Pub. L. 103–208, set out as a note under section 1051 of 
this title. 

§ 1070d–38. Stipends and scholarship conditions 

(a) Amount of award 

Each student awarded a scholarship under this 
subpart shall receive a stipend of $1,500 for the 
academic year of study for which the scholar-
ship is awarded, except that in no case shall the 
total amount of financial aid awarded to such 
student exceed such student’s total cost-of-at-
tendance. 

(b) Use of award 

The State educational agency shall establish 
procedures to assure that a scholar awarded a 
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scholarship under this subpart pursues a course 
of study at an institution of higher education. 

(Pub. L. 89–329, title IV, § 419H, as added Pub. L. 
99–498, title IV, § 401(a), Oct. 17, 1986, 100 Stat. 
1345; amended Pub. L. 102–325, title IV, § 406(e), 
July 23, 1992, 106 Stat. 509.) 

PRIOR PROVISIONS 

A prior section 1070d–38, Pub. L. 89–329, title IV, 
§ 419H, as added Pub. L. 98–558, title VIII, § 801(a), Oct. 
30, 1984, 98 Stat. 2902, related to stipends and scholar-
ship conditions for students receiving scholarships 
under Robert C. Byrd Honors Scholarship Program, 
prior to the general revision of this part by Pub. L. 
99–498. 

AMENDMENTS 

1992—Subsec. (a). Pub. L. 102–325 inserted before pe-
riod at end ‘‘, except that in no case shall the total 
amount of financial aid awarded to such student exceed 
such student’s total cost-of-attendance’’. 

§ 1070d–39. Repealed. Pub. L. 102–325, title IV, 
§ 406(g)(1), July 23, 1992, 106 Stat. 509 

Section, Pub. L. 89–329, title IV, § 419I, as added Pub. 
L. 99–498, title IV, § 401(a), Oct. 17, 1986, 100 Stat. 1345, 
related to awards ceremony. 

A prior section 1070d–39, Pub. L. 89–329, title IV, § 419I, 
as added Pub. L. 98–558, title VIII, § 801(a), Oct. 30, 1984, 
98 Stat. 2902, related to ceremony for awarding scholar-
ships under Robert C. Byrd Honors Scholarship Pro-
gram, prior to the general revision of this part by Pub. 
L. 99–498. 

§ 1070d–40. Construction of needs provisions 

Except as provided in section 1087kk of this 
title, nothing in this subpart, or any other Act, 
shall be construed to permit the receipt of a 
scholarship under this subpart to be counted for 
any needs test in connection with the awarding 
of any grant or the making of any loan under 
this chapter and part C of subchapter I of chap-
ter 34 of title 42 or any other provision of Fed-
eral law relating to educational assistance. 

(Pub. L. 89–329, title IV, § 419J, as added Pub. L. 
99–498, title IV, § 401(a), Oct. 17, 1986, 100 Stat. 
1345; amended Pub. L. 102–325, title IV, § 406(f), 
July 23, 1992, 106 Stat. 509.) 

PRIOR PROVISIONS 

A prior section 1070d–40, Pub. L. 89–329, title IV, 
§ 419J, as added Pub. L. 98–558, title VIII, § 801(a), Oct. 
30, 1984, 98 Stat. 2902, provided that receipt of scholar-
ship under Robert C. Byrd Honors Scholarship Program 
not be counted for needs test for education grant or 
loan, prior to the general revision of this part by Pub. 
L. 99–498. 

AMENDMENTS 

1992—Pub. L. 102–325 substituted ‘‘Except as provided 
in section 1087kk of this title, nothing’’ for ‘‘Nothing’’. 

§ 1070d–41. Authorization of appropriations 

There are authorized to be appropriated for 
this subpart such sums as may be necessary for 
fiscal year 2009 and each of the five succeeding 
fiscal years. 

(Pub. L. 89–329, title IV, § 419K, as added Pub. L. 
99–498, title IV, § 401(a), Oct. 17, 1986, 100 Stat. 
1346; amended Pub. L. 102–325, title IV, § 406(h), 
July 23, 1992, 106 Stat. 509; Pub. L. 105–244, title 
IV, § 409(b), Oct. 7, 1998, 112 Stat. 1668; Pub. L. 

110–315, title IV, § 409(b), Aug. 14, 2008, 122 Stat. 
3225.) 

PRIOR PROVISIONS 

A prior section 1070d–41, Pub. L. 89–329, title IV, 
§ 419K, as added Pub. L. 98–558, title VIII, § 801(a), Oct. 
30, 1984, 98 Stat. 2902, authorized appropriations for fis-
cal years 1986 to 1988 to carry out Robert C. Byrd Hon-
ors Scholarship Program, prior to the general revision 
of this part by Pub. L. 99–498. 

AMENDMENTS 

2008—Pub. L. 110–315 substituted ‘‘such sums as may 
be necessary for fiscal year 2009 and each of the five 
succeeding fiscal years’’ for ‘‘$45,000,000 for fiscal year 
1999 and such sums as may be necessary for each of the 
4 succeeding fiscal years’’. 

1998—Pub. L. 105–244 substituted ‘‘$45,000,000 for fiscal 
year 1999’’ for ‘‘$10,000,000 for fiscal year 1993’’. 

1992—Pub. L. 102–325 amended section generally. Prior 
to amendment, section read as follows: ‘‘There are au-
thorized to be appropriated for this subpart $8,000,000 
for fiscal year 1987, and such sums as may be necessary 
for the 4 succeeding fiscal years.’’ 

EFFECTIVE DATE OF 1998 AMENDMENT 

Amendment by Pub. L. 105–244 effective Oct. 1, 1998, 
except as otherwise provided in Pub. L. 105–244, see sec-
tion 3 of Pub. L. 105–244, set out as a note under section 
1001 of this title. 

SUBPART 7—CHILD CARE ACCESS MEANS PARENTS 
IN SCHOOL 

PRIOR PROVISIONS 

A prior subpart 7, consisted of sections 1070e and 
1070e–1 and related to assistance to institutions of high-
er education, prior to the repeal of sections 1070e and 
1070e–1 by Pub. L. 102–325, title IV, §§ 407, 408, July 23, 
1992, 106 Stat. 510. 

§ 1070e. Child care access means parents in 
school 

(a) Purpose 

The purpose of this section is to support the 
participation of low-income parents in post-
secondary education through the provision of 
campus-based child care services. 

(b) Program authorized 

(1) Authority 

The Secretary may award grants to institu-
tions of higher education to assist the institu-
tions in providing campus-based child care 
services to low-income students. 

(2) Amount of grants 

(A) In general 

The amount of a grant awarded to an insti-
tution of higher education under this section 
for a fiscal year shall not exceed 1 percent of 
the total amount of all Federal Pell Grant 
funds awarded to students enrolled at the in-
stitution of higher education for the preced-
ing fiscal year. 

(B) Minimum 

(i) In general 

Except as provided in clause (ii), a grant 
under this section shall be awarded in an 
amount that is not less than $10,000. 

(ii) Increase trigger 

For any fiscal year for which the amount 
appropriated under the authority of sub-
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section (g) is equal to or greater than 
$20,000,000, a grant under this section shall 
be awarded in an amount that is not less 
than $30,000. 

(3) Duration; renewal; and payments 

(A) Duration 

The Secretary shall award a grant under 
this section for a period of 4 years. 

(B) Payments 

Subject to subsection (e)(2) of this section, 
the Secretary shall make annual grant pay-
ments under this section. 

(4) Eligible institutions 

An institution of higher education shall be 
eligible to receive a grant under this section 
for a fiscal year if the total amount of all Fed-
eral Pell Grant funds awarded to students en-
rolled at the institution of higher education 
for the preceding fiscal year equals or exceeds 
$350,000, except that for any fiscal year for 
which the amount appropriated to carry out 
this section is equal to or greater than 
$20,000,000, this sentence shall be applied by 
substituting ‘‘$250,000’’ for ‘‘$350,000’’. 

(5) Use of funds 

Grant funds under this section shall be used 
by an institution of higher education to sup-
port or establish a campus-based child care 
program primarily serving the needs of low-in-
come students enrolled at the institution of 
higher education. Grant funds under this sec-
tion may be used to provide before and after 
school services to the extent necessary to en-
able low-income students enrolled at the insti-
tution of higher education to pursue post-
secondary education. 

(6) Construction 

Nothing in this section shall be construed to 
prohibit an institution of higher education 
that receives grant funds under this section 
from serving the child care needs of the com-
munity served by the institution. 

(7) Definition of low-income student 

For the purpose of this section, the term 
‘‘low-income student’’ means a student— 

(A) who is eligible to receive a Federal Pell 
Grant for the award year for which the de-
termination is made; or 

(B) who would otherwise be eligible to re-
ceive a Federal Pell Grant for the award 
year for which the determination is made, 
except that the student fails to meet the re-
quirements of— 

(i) section 1070a(c)(1) of this title because 
the student is enrolled in a graduate or 
first professional course of study; or 

(ii) section 1091(a)(5) of this title because 
the student is in the United States for a 
temporary purpose. 

(8) Publicity 

The Secretary shall publicize the availabil-
ity of grants under this section in appropriate 
periodicals, in addition to publication in the 
Federal Register, and shall inform appropriate 
educational organizations of such availability. 

(c) Applications 

An institution of higher education desiring a 
grant under this section shall submit an applica-

tion to the Secretary at such time, in such man-
ner, and accompanied by such information as 
the Secretary may require. Each application 
shall— 

(1) demonstrate that the institution is an el-
igible institution described in subsection (b)(4) 
of this section; 

(2) specify the amount of funds requested; 
(3) demonstrate the need of low-income stu-

dents at the institution for campus-based 
child care services by including in the applica-
tion— 

(A) information regarding student demo-
graphics; 

(B) an assessment of child care capacity on 
or near campus; 

(C) information regarding the existence of 
waiting lists for existing child care; 

(D) information regarding additional needs 
created by concentrations of poverty or by 
geographic isolation; and 

(E) other relevant data; 

(4) contain a description of the activities to 
be assisted, including whether the grant funds 
will support an existing child care program or 
a new child care program; 

(5) identify the resources, including tech-
nical expertise and financial support, the in-
stitution will draw upon to support the child 
care program and the participation of low-in-
come students in the program, such as access-
ing social services funding, using student ac-
tivity fees to help pay the costs of child care, 
using resources obtained by meeting the needs 
of parents who are not low-income students, 
and accessing foundation, corporate or other 
institutional support, and demonstrate that 
the use of the resources will not result in in-
creases in student tuition; 

(6) contain an assurance that the institution 
will meet the child care needs of low-income 
students through the provision of services, or 
through a contract for the provision of serv-
ices; 

(7) describe the extent to which the child 
care program will coordinate with the institu-
tion’s early childhood education curriculum, 
to the extent the curriculum is available, to 
meet the needs of the students in the early 
childhood education program at the institu-
tion, and the needs of the parents and children 
participating in the child care program as-
sisted under this section; 

(8) in the case of an institution seeking as-
sistance for a new child care program— 

(A) provide a timeline, covering the period 
from receipt of the grant through the provi-
sion of the child care services, delineating 
the specific steps the institution will take to 
achieve the goal of providing low-income 
students with child care services; 

(B) specify any measures the institution 
will take to assist low-income students with 
child care during the period before the insti-
tution provides child care services; and 

(C) include a plan for identifying resources 
needed for the child care services, including 
space in which to provide child care services, 
and technical assistance if necessary; 

(9) contain an assurance that any child care 
facility assisted under this section will meet 
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the applicable State or local government li-
censing, certification, approval, or registra-
tion requirements; and 

(10) contain a plan for any child care facility 
assisted under this section to become accred-
ited within 3 years of the date the institution 
first receives assistance under this section. 

(d) Priority 

The Secretary shall give priority in awarding 
grants under this section to institutions of high-
er education that submit applications describing 
programs that— 

(1) leverage significant local or institutional 
resources, including in-kind contributions, to 
support the activities assisted under this sec-
tion; and 

(2) utilize a sliding fee scale for child care 
services provided under this section in order 
to support a high number of low-income par-
ents pursuing postsecondary education at the 
institution. 

(e) Reporting requirements; continuing eligi-
bility 

(1) Reporting requirements 

(A) Reports 

Each institution of higher education re-
ceiving a grant under this section shall re-
port to the Secretary annually. 

(B) Contents 

The report shall include— 
(i) data on the population served under 

this section; 
(ii) information on campus and commu-

nity resources and funding used to help 
low-income students access child care 
services; 

(iii) information on progress made to-
ward accreditation of any child care facil-
ity; and 

(iv) information on the impact of the 
grant on the quality, availability, and af-
fordability of campus-based child care 
services. 

(2) Continuing eligibility 

The Secretary shall make continuation 
awards under this section to an institution of 
higher education only if the Secretary deter-
mines, on the basis of the reports submitted 
under paragraph (1), that the institution is 
making a good faith effort to ensure that low- 
income students at the institution have access 
to affordable, quality child care services. 

(f) Construction 

No funds provided under this section shall be 
used for construction, except for minor renova-
tion or repair to meet applicable State or local 
health or safety requirements. 

(g) Authorization of appropriations 

There are authorized to be appropriated to 
carry out this section such sums as may be nec-
essary for fiscal year 2009 and each of the five 
succeeding fiscal years. 

(Pub. L. 89–329, title IV, § 419N, as added Pub. L. 
105–244, title IV, § 410, Oct. 7, 1998, 112 Stat. 1668; 
amended Pub. L. 110–315, title IV, § 410, Aug. 14, 
2008, 122 Stat. 3225.) 

PRIOR PROVISIONS 

A prior section 1070e, Pub. L. 89–329, title IV, § 420, as 
added Pub. L. 99–498, title IV, § 401(a), Oct. 17, 1986, 100 
Stat. 1346, related to payments to institutions of higher 
education, prior to repeal by Pub. L. 102–325, title IV, 
§ 407, July 23, 1992, 106 Stat. 510. 

Another prior section 1070e, Pub. L. 89–329, title IV, 
§ 420, formerly § 419, as added Pub. L. 92–318, title X, 
§ 1001(a), June 23, 1972, 86 Stat. 375; amended Pub. L. 
96–374, title XIII, § 1391(a)(1), Oct. 3, 1980, 94 Stat. 1503; 
renumbered Pub. L. 98–558, title VIII, § 801(b)(1), Oct. 30, 
1984, 98 Stat. 2902, related to payments to institutions 
of higher education, prior to the general amendment of 
this part by Pub. L. 99–498. 

A prior section 1070e–1, Pub. L. 89–329, title IV, § 420A, 
as added Pub. L. 99–498, title IV, § 401(a), Oct. 17, 1986, 
100 Stat. 1348; amended Pub. L. 100–50, § 8, June 3, 1987, 
101 Stat. 341; Pub. L. 102–54, § 13(g)(2), June 13, 1991, 105 
Stat. 275; Pub. L. 102–83, § 5(c)(2), Aug. 6, 1991, 105 Stat. 
406, related to veterans education outreach program, 
prior to repeal by Pub. L. 102–325, title IV, § 408, July 23, 
1992, 106 Stat. 510. 

Another prior section 1070e–1, Pub. L. 89–329, title IV, 
§ 420A, formerly § 420, as added Pub. L. 92–318, title X, 
§ 1001(a), June 23, 1972, 86 Stat. 378; amended Pub. L. 
93–380, title VIII, § 834(a), Aug. 21, 1974, 88 Stat. 604; Pub. 
L. 94–482, title I, § 126(a)–(c), Oct. 12, 1976, 90 Stat. 2098; 
Pub. L. 95–336, § 6(a), Aug. 4, 1978, 92 Stat. 453; Pub. L. 
96–49, § 5(a)(7), Aug. 13, 1979, 93 Stat. 352; Pub. L. 96–374, 
title IV, § 407, Oct. 3, 1980, 94 Stat. 1412; Pub. L. 97–300, 
title I, § 183, Oct. 13, 1982, 96 Stat. 1357; renumbered 
§ 420A, Pub. L. 98–558, title VIII, § 801(b)(2), Oct. 30, 1984, 
98 Stat. 2902, related to veterans’ cost-of-instruction 
payments to institutions of higher education, prior to 
the general amendment of this part by Pub. L. 99–498. 

AMENDMENTS 

2008—Subsec. (b)(2)(B). Pub. L. 110–315, § 410(a), des-
ignated existing provisions as cl. (i), inserted heading, 
substituted ‘‘Except as provided in clause (ii), a grant’’ 
for ‘‘A grant’’, and added cl. (ii). 

Subsec. (b)(4). Pub. L. 110–315, § 410(b), inserted 
‘‘, except that for any fiscal year for which the amount 
appropriated to carry out this section is equal to or 
greater than $20,000,000, this sentence shall be applied 
by substituting ‘$250,000’ for ‘$350,000’ ’’ before period at 
end. 

Subsec. (b)(7). Pub. L. 110–315, § 410(c), amended par. 
(7) generally. Prior to amendment, text read as follows: 
‘‘For the purpose of this section, the term ‘low-income 
student’ means a student who is eligible to receive a 
Federal Pell Grant for the fiscal year for which the de-
termination is made.’’ 

Subsec. (b)(8). Pub. L. 110–315, § 410(d), added par. (8). 
Subsec. (e)(1)(A). Pub. L. 110–315, § 410(e)(1), sub-

stituted ‘‘annually’’ for ‘‘18 months, and 36 months, 
after receiving the first grant payment under this sec-
tion’’. 

Subsec. (e)(2). Pub. L. 110–315, § 410(e)(2), substituted 
‘‘continuation awards’’ for ‘‘the third annual grant pay-
ment’’ and ‘‘the reports’’ for ‘‘the 18-month report’’. 

Subsec. (g). Pub. L. 110–315, § 410(f), substituted ‘‘such 
sums as may be necessary for fiscal year 2009 and each 
of the five succeeding fiscal years’’ for ‘‘$45,000,000 for 
fiscal year 1999 and such sums as may be necessary for 
each of the 4 succeeding fiscal years’’. 

EFFECTIVE DATE 

Section effective Oct. 1, 1998, except as otherwise pro-
vided in Pub. L. 105–244, see section 3 of Pub. L. 105–244, 
set out as an Effective Date of 1998 Amendment note 
under section 1001 of this title. 

SUBPART 8—[REPEALED] 

CODIFICATION 

Subpart 8 of part A of title IV of the Higher Edu-
cation Act of 1965, which comprised this subpart, was 
originally added to Pub. L. 89–329, title IV, by Pub. L. 
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99–498, title IV, § 401(a), Oct. 17, 1986, 100 Stat. 1352, and 
amended by Pub. L. 100–50, June 3, 1987, 101 Stat. 335; 
Pub. L. 102–325, July 23, 1992, 106 Stat. 448. Subpart 8, 
which related to learning anytime anywhere partner-
ships, was set out as having been added by Pub. L. 
105–244, title IV, § 411, Oct. 7, 1998, 112 Stat. 1671, without 
reference to those intervening amendments because of 
the extensive revision of subpart 8 by Pub. L. 105–244. 

§§ 1070f to 1070f–6. Repealed. Pub. L. 110–315, 
title IV, § 411, Aug. 14, 2008, 122 Stat. 3226 

Section 1070f, Pub. L. 89–329, title IV, § 420D, as added 
Pub. L. 105–244, title IV, § 411, Oct. 7, 1998, 112 Stat. 1671, 
set out congressional findings. 

A prior section 1070f, Pub. L. 89–329, title IV, § 420B, as 
added Pub. L. 99–498, title IV, § 401(a), Oct. 17, 1986, 100 
Stat. 1352; amended Pub. L. 100–50, § 9, June 3, 1987, 101 
Stat. 341; Pub. L. 102–325, title IV, § 409, July 23, 1992, 106 
Stat. 510, related to special child care services for dis-
advantaged college students, prior to the general 
amendment of this subpart by Pub. L. 105–244. 

Section 1070f–1, Pub. L. 89–329, title IV, § 420E, as 
added Pub. L. 105–244, title IV, § 411, Oct. 7, 1998, 112 
Stat. 1672, related to the purpose of this subpart and 
the program authorized. 

Section 1070f–2, Pub. L. 89–329, title IV, § 420F, as 
added Pub. L. 105–244, title IV, § 411, Oct. 7, 1998, 112 
Stat. 1672, related to grant application. 

Section 1070f–3, Pub. L. 89–329, title IV, § 420G, as 
added Pub. L. 105–244, title IV, § 411, Oct. 7, 1998, 112 
Stat. 1672, set out authorized activities for funding. 

Section 1070f–4, Pub. L. 89–329, title IV, § 420H, as 
added Pub. L. 105–244, title IV, § 411, Oct. 7, 1998, 112 
Stat. 1673, provided for a matching requirement limit-
ing Federal funds to not more than 50 percent of the 
cost of a project. 

Section 1070f–5, Pub. L. 89–329, title IV, § 420I, as added 
Pub. L. 105–244, title IV, § 411, Oct. 7, 1998, 112 Stat. 1673, 
required that the Secretary use a peer review process 
to review applications and make recommendations for 
funding. 

Section 1070f–6, Pub. L. 89–329, title IV, § 420J, as 
added Pub. L. 105–244, title IV, § 411, Oct. 7, 1998, 112 
Stat. 1673, authorized appropriations for fiscal year 1999 
and each of the 4 succeeding fiscal years. 

SUBPART 9—TEACH GRANTS 

§ 1070g. Definitions 

For the purposes of this subpart: 

(1) Eligible institution 

The term ‘‘eligible institution’’ means an in-
stitution of higher education, as defined in 
section 1002 of this title, that the Secretary 
determines— 

(A) provides high quality teacher prepara-
tion and professional development services, 
including extensive clinical experience as a 
part of pre-service preparation; 

(B) is financially responsible; 
(C) provides pedagogical course work, or 

assistance in the provision of such 
coursework, including the monitoring of stu-
dent performance, and formal instruction re-
lated to the theory and practices of teach-
ing; and 

(D) provides supervision and support serv-
ices to teachers, or assistance in the provi-
sion of such services, including mentoring 
focused on developing effective teaching 
skills and strategies. 

(2) Post-baccalaureate 

The term ‘‘post-baccalaureate’’ means a pro-
gram of instruction for individuals who have 

completed a baccalaureate degree, that does 
not lead to a graduate degree, and that con-
sists of courses required by a State in order for 
a teacher candidate to receive a professional 
certification or licensing credential that is re-
quired for employment as a teacher in an ele-
mentary school or secondary school in that 
State, except that such term shall not include 
any program of instruction offered by an eligi-
ble institution that offers a baccalaureate de-
gree in education. 

(3) Teacher candidate 

The term ‘‘teacher candidate’’ means a stu-
dent or teacher described in subparagraph (A) 
or (B) of section 1070g–2(a)(2) of this title. 

(Pub. L. 89–329, title IV, § 420L, as added Pub. L. 
110–84, title I, § 104, Sept. 27, 2007, 121 Stat. 786; 
amended Pub. L. 110–153, § 3(1), Dec. 21, 2007, 121 
Stat. 1824.) 

AMENDMENTS 

2007—Par. (1)(B). Pub. L. 110–153 substituted ‘‘respon-
sible’’ for ‘‘sound’’. 

EFFECTIVE DATE 

Subpart effective Oct. 1, 2007, see section 1(c) of Pub. 
L. 110–84, set out as an Effective Date of 2007 Amend-
ment note under section 1070a of this title. 

§ 1070g–1. Program established 

(a) Program authority 

(1) Payments required 

The Secretary shall pay to each eligible in-
stitution such sums as may be necessary to 
pay to each teacher candidate who files an ap-
plication and agreement in accordance with 
section 1070g–2 of this title, and who qualifies 
under paragraph (2) of section 1070g–2(a) of this 
title, a TEACH Grant in the amount of $4,000 
for each year during which that teacher can-
didate is in attendance at the institution. 

(2) References 

Grants made under paragraph (1) shall be 
known as ‘‘Teacher Education Assistance for 
College and Higher Education Grants’’ or 
‘‘TEACH Grants’’. 

(b) Payment methodology 

(1) Prepayment 

Not less than 85 percent of any funds pro-
vided to an eligible institution under sub-
section (a) shall be advanced to the eligible in-
stitution prior to the start of each payment 
period and shall be based upon an amount re-
quested by the institution as needed to pay 
teacher candidates until such time as the Sec-
retary determines and publishes in the Federal 
Register with an opportunity for comment, an 
alternative payment system that provides 
payments to institutions in an accurate and 
timely manner, except that this sentence shall 
not be construed to limit the authority of the 
Secretary to place an institution on a reim-
bursement system of payment. 

(2) Direct payment 

Nothing in this section shall be interpreted 
to prohibit the Secretary from paying directly 
to teacher candidates, in advance of the begin-
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ning of the academic term, an amount for 
which teacher candidates are eligible, in cases 
where the eligible institution elects not to 
participate in the disbursement system re-
quired by paragraph (1). 

(3) Distribution of grants to teacher candidates 

Payments under this subpart shall be made, 
in accordance with regulations promulgated 
by the Secretary for such purpose, in such 
manner as will best accomplish the purposes 
of this subpart. Any disbursement allowed to 
be made by crediting the teacher candidate’s 
account shall be limited to tuition and fees 
and, in the case of institutionally-owned hous-
ing, room and board. The teacher candidate 
may elect to have the institution provide 
other such goods and services by crediting the 
teacher candidate’s account. 

(c) Reductions in amount 

(1) Part-time students 

In any case where a teacher candidate at-
tends an eligible institution on less than a 
full-time basis (including a teacher candidate 
who attends an eligible institution on less 
than a half-time basis) during any year, the 
amount of a grant under this subpart for 
which that teacher candidate is eligible shall 
be reduced in proportion to the degree to 
which that teacher candidate is not attending 
on a full-time basis, in accordance with a 
schedule of reductions established by the Sec-
retary for the purposes of this subpart, com-
puted in accordance with this subpart. Such 
schedule of reductions shall be established by 
regulation and published in the Federal Reg-
ister in accordance with section 1089 of this 
title. 

(2) No exceeding cost 

The amount of a grant awarded under this 
subpart, in combination with Federal assist-
ance and other assistance the student may re-
ceive, shall not exceed the cost of attendance 
(as defined in section 1087ll of this title) at the 
eligible institution at which that teacher can-
didate is in attendance. 

(d) Period of eligibility for grants 

(1) Undergraduate and post-baccalaureate stu-
dents 

The period during which an undergraduate 
or post-baccalaureate student may receive 
grants under this subpart shall be the period 
required for the completion of the first under-
graduate baccalaureate or post-baccalaureate 
course of study being pursued by the teacher 
candidate at the eligible institution at which 
the teacher candidate is in attendance, except 
that— 

(A) any period during which the teacher 
candidate is enrolled in a noncredit or reme-
dial course of study as described in para-
graph (3) shall not be counted for the pur-
pose of this paragraph; and 

(B) the total amount that a teacher can-
didate may receive under this subpart for 
undergraduate or post-baccalaureate study 
shall not exceed $16,000. 

(2) Graduate students 

The period during which a graduate student 
may receive grants under this subpart shall be 

the period required for the completion of a 
master’s degree course of study pursued by the 
teacher candidate at the eligible institution at 
which the teacher candidate is in attendance, 
except that the total amount that a teacher 
candidate may receive under this subpart for 
graduate study shall not exceed $8,000. 

(3) Remedial course; study abroad 

Nothing in this section shall be construed to 
exclude from eligibility courses of study which 
are noncredit or remedial in nature (including 
courses in English language acquisition) which 
are determined by the eligible institution to 
be necessary to help the teacher candidate be 
prepared for the pursuit of a first undergradu-
ate baccalaureate or post-baccalaureate de-
gree or certificate or, in the case of courses in 
English language instruction, to be necessary 
to enable the teacher candidate to utilize al-
ready existing knowledge, training, or skills. 
Nothing in this section shall be construed to 
exclude from eligibility programs of study 
abroad that are approved for credit by the 
home institution at which the teacher can-
didate is enrolled. 

(Pub. L. 89–329, title IV, § 420M, as added Pub. L. 
110–84, title I, § 104, Sept. 27, 2007, 121 Stat. 787; 
amended Pub. L. 110–153, § 3(2), Dec. 21, 2007, 121 
Stat. 1824.) 

AMENDMENTS 

2007—Subsecs. (a)(1), (c)(1). Pub. L. 110–153, § 3(2)(A), 
substituted ‘‘year’’ for ‘‘academic year’’. 

Subsec. (c)(2). Pub. L. 110–153, § 3(2)(B), substituted 
‘‘other assistance the student may receive’’ for ‘‘other 
student assistance’’ and struck out at end ‘‘If, with re-
spect to any teacher candidate for any academic year, 
it is determined that the amount of a TEACH Grant ex-
ceeds the cost of attendance for that year, the amount 
of the TEACH Grant shall be reduced until such grant 
does not exceed the cost of attendance at the eligible 
institution.’’ 

§ 1070g–2. Applications; eligibility 

(a) Applications; demonstration of eligibility 

(1) Filing required 

The Secretary shall periodically set dates by 
which teacher candidates shall file applica-
tions for grants under this subpart. Each 
teacher candidate desiring a grant under this 
subpart for any year shall file an application 
containing such information and assurances as 
the Secretary may determine necessary to en-
able the Secretary to carry out the functions 
and responsibilities of this subpart. 

(2) Demonstration of TEACH Grant eligibility 

Each application submitted under paragraph 
(1) shall contain such information as is nec-
essary to demonstrate that— 

(A) if the applicant is an enrolled stu-
dent— 

(i) the student is an eligible student for 
purposes of section 1091 of this title; 

(ii) the student— 
(I) has a grade point average that is de-

termined, under standards prescribed by 
the Secretary, to be comparable to a 3.25 
average on a zero to 4.0 scale, except 
that, if the student is in the first year of 
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a program of undergraduate education, 
such grade point average shall be deter-
mined on the basis of the student’s cu-
mulative secondary school grade point 
average; or 

(II) displayed high academic aptitude 
by receiving a score above the 75th per-
centile on at least one of the batteries in 
an undergraduate, post-baccalaureate, or 
graduate school admissions test; and 

(iii) the student is completing 
coursework and other requirements nec-
essary to begin a career in teaching, or 
plans to complete such coursework and re-
quirements prior to graduating; or 

(B) if the applicant is a current or prospec-
tive teacher applying for a grant to obtain a 
graduate degree— 

(i) the applicant is a teacher or a retiree 
from another occupation with expertise in 
a field in which there is a shortage of 
teachers, such as mathematics, science, 
special education, English language acqui-
sition, or another high-need subject; or 

(ii) the applicant is or was a teacher who 
is using high-quality alternative certifi-
cation routes, such as Teach for America, 
to get certified. 

(b) Agreements to serve 

Each application under subsection (a) shall 
contain or be accompanied by an agreement by 
the applicant that— 

(1) the applicant will— 
(A) serve as a full-time teacher for a total 

of not less than 4 academic years within 8 
years after completing the course of study 
for which the applicant received a TEACH 
Grant under this subpart; 

(B) teach in a school described in section 
1087ee(a)(2)(A) of this title; 

(C) teach in any of the following fields— 
(i) mathematics; 
(ii) science; 
(iii) a foreign language; 
(iv) bilingual education; 
(v) special education; 
(vi) as a reading specialist; or 
(vii) another field documented as high- 

need by the Federal Government, State 
government, or local educational agency, 
and approved by the Secretary; 

(D) submit evidence of such employment 
in the form of a certification by the chief ad-
ministrative officer of the school upon com-
pletion of each year of such service; and 

(E) comply with the requirements for 
being a highly qualified teacher as defined in 
section 7801 of this title; 

(2) in the event that the applicant is deter-
mined to have failed or refused to carry out 
such service obligation, the sum of the 
amounts of any TEACH Grants received by 
such applicant will be treated as a loan and 
collected from the applicant in accordance 
with subsection (c) and the regulations there-
under; and 

(3) contains, or is accompanied by, a plain- 
language disclosure form developed by the 
Secretary that clearly describes the nature of 

the TEACH Grant award, the service obliga-
tion, and the loan repayment requirements 
that are the consequence of the failure to com-
plete the service obligation. 

(c) Repayment for failure to complete service 

In the event that any recipient of a grant 
under this subpart fails or refuses to comply 
with the service obligation in the agreement 
under subsection (b), the sum of the amounts of 
any TEACH Grants received by such recipient 
shall, upon a determination of such a failure or 
refusal in such service obligation, be treated as 
a Federal Direct Unsubsidized Stafford Loan 
under part C, and shall be subject to repayment, 
together with interest thereon accruing from 
the date of the grant award, in accordance with 
terms and conditions specified by the Secretary 
in regulations under this subpart. 

(d) Additional administrative provisions 

(1) Change of high-need designation 

If a recipient of an initial grant under this 
subpart has acquired an academic degree, or 
expertise, in a field that was, at the time of 
the recipient’s application for that grant, des-
ignated as high need in accordance with sub-
section (b)(1)(C)(vii), but is no longer so des-
ignated, the grant recipient may fulfill the 
service obligation described in subsection 
(b)(1) by teaching in that field. 

(2) Extenuating circumstances 

The Secretary shall establish, by regulation, 
categories of extenuating circumstances under 
which a recipient of a grant under this subpart 
who is unable to fulfill all or part of the re-
cipient’s service obligation may be excused 
from fulfilling that portion of the service obli-
gation. 

(Pub. L. 89–329, title IV, § 420N, as added Pub. L. 
110–84, title I, § 104, Sept. 27, 2007, 121 Stat. 788; 
amended Pub. L. 110–315, title IV, § 412(a)(1), Aug. 
14, 2008, 122 Stat. 3226.) 

AMENDMENTS 

2008—Subsec. (b)(3). Pub. L. 110–315, § 412(a)(1)(A), 
added par. (3). 

Subsec. (d). Pub. L. 110–315, § 412(a)(1)(B), added sub-
sec. (d). 

EFFECTIVE DATE OF 2008 AMENDMENT 

Pub. L. 110–315, title IV, § 412(b), Aug. 14, 2008, 122 
Stat. 3227, provided that: ‘‘The amendments made by 
subsection (a)(1) [amending this section] shall take ef-
fect on July 1, 2010.’’ 

§ 1070g–3. Program period and funding 

Beginning on July 1, 2008, there shall be avail-
able to the Secretary to carry out this subpart, 
from funds not otherwise appropriated, such 
sums as may be necessary to provide TEACH 
Grants in accordance with this subpart to each 
eligible applicant. 

(Pub. L. 89–329, title IV, § 420O, as added Pub. L. 
110–84, title I, § 104, Sept. 27, 2007, 121 Stat. 790.) 

§ 1070g–4. Program report 

Not later than two years after August 14, 2008, 
and every two years thereafter, the Secretary 
shall prepare and submit to the authorizing 
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1 See References in Text note below. 

committees a report on TEACH grants with re-
spect to the schools and students served by re-
cipients of such grants. Such report shall take 
into consideration information related to— 

(1) the number of TEACH grant recipients; 
(2) the degrees obtained by such recipients; 
(3) the location, including the school, local 

educational agency, and State, where the re-
cipients completed the service agreed to under 
section 1070g–2(b) of this title and the subject 
taught; 

(4) the duration of such service; and 
(5) any other data necessary to conduct such 

evaluation. 

(Pub. L. 89–329, title IV, § 420P, as added Pub. L. 
110–315, title IV, § 412(a)(2), Aug. 14, 2008, 122 Stat. 
3227.) 

SUBPART 10—SCHOLARSHIPS FOR VETERAN’S 
DEPENDENTS 

§ 1070h. Scholarships for veteran’s dependents 

(a) Definition of eligible veteran’s dependent 

The term ‘‘eligible veteran’s dependent’’ 
means a dependent or an independent student— 

(1) whose parent or guardian was a member 
of the Armed Forces of the United States and 
died as a result of performing military service 
in Iraq or Afghanistan after September 11, 
2001; and 

(2) who, at the time of the parent or guard-
ian’s death, was— 

(A) less than 24 years of age; or 
(B) enrolled at an institution of higher 

education on a part-time or full-time basis. 

(b) Grants 

(1) In general 

The Secretary shall award a grant to each 
eligible veteran’s dependent to assist in pay-
ing the eligible veteran’s dependent’s cost of 
attendance at an institution of higher edu-
cation. 

(2) Designation 

Grants made under this section shall be 
known as ‘‘Iraq and Afghanistan Service 
Grants’’. 

(c) Prevention of double benefits 

No eligible veteran’s dependent may receive a 
grant under both this section and section 1070a 
of this title. 

(d) Terms and conditions 

The Secretary shall award grants under this 
section in the same manner, and with the same 
terms and conditions, including the length of 
the period of eligibility, as the Secretary awards 
Federal Pell Grants under section 1070a of this 
title, except that— 

(1) the award rules and determination of 
need applicable to the calculation of Federal 
Pell Grants, shall not apply to grants made 
under this section; 

(2) the provisions of subsection (a)(3), sub-
section (b)(1), the matter following subsection 
(b)(2)(A)(v),1 subsection (b)(3), and subsection 
(f), of section 1070a of this title shall not 
apply; and 

(3) a grant made under this section to an eli-
gible veteran’s dependent for any award year 

shall equal the maximum Federal Pell Grant 
available for that award year, except that such 
a grant under this section— 

(A) shall not exceed the cost of attendance 
of the eligible veteran’s dependent for that 
award year; and 

(B) shall be adjusted to reflect the attend-
ance by the eligible veteran’s dependent on a 
less than full-time basis in the same manner 
as such adjustments are made under section 
1070a of this title. 

(e) Estimated financial assistance 

For purposes of determinations of need under 
part E, a grant awarded under this section shall 
not be treated as estimated financial assistance 
as described in sections 1087kk(3) and 1087vv(j) of 
this title. 

(f) Authorization and appropriations of funds 

There are authorized to be appropriated, and 
there are appropriated, out of any money in the 
Treasury not otherwise appropriated, for the 
Secretary to carry out this section, such sums 
as may be necessary for fiscal year 2010 and each 
succeeding fiscal year. 

(Pub. L. 89–329, title IV, § 420R, as added Pub. L. 
111–39, title IV, § 401(a)(9), July 1, 2009, 123 Stat. 
1939.) 

REFERENCES IN TEXT 

Section 1070a(b)(2)(A) of this title, referred to in sub-
sec. (d)(2), as originally enacted, contained cls. (i) to 
(vi) followed by concluding provisions. Section 
1070a(b)(2)(A) of this title was amended generally by 
section 2101(a)(1) of Pub. L. 111–152 and, as so amended, 
no longer contains either a cl. (v) or concluding provi-
sions. 

EFFECTIVE DATE 

Pub. L. 111–39, title IV, § 401(b), July 1, 2009, 123 Stat. 
1940, provided that: ‘‘The amendment made by sub-
section (a)(9) [enacting this subpart] shall take effect 
on July 1, 2010.’’ 

PART B—FEDERAL FAMILY EDUCATION LOAN 
PROGRAM 

CODIFICATION 

Part B of title IV of the Higher Education Act of 1965, 
comprising this part, was originally enacted by Pub. L. 
89–329, title IV, Nov. 8, 1965, 79 Stat. 1236, and amended 
by Pub. L. 89–698, Oct. 29, 1966, 80 Stat. 1066; Pub. L. 
89–752, Nov. 3, 1966, 80 Stat. 1240; Pub. L. 89–794, Nov. 8, 
1966, 80 Stat. 1451; Pub. L. 90–460, Aug. 3, 1968, 82 Stat. 
634; Pub. L. 90–575, Oct. 16, 1968, 82 Stat. 1014; Pub. L. 
91–206, Mar. 10, 1970, 84 Stat. 49; Pub. L. 92–318, June 23, 
1972, 86 Stat. 235; Pub. L. 93–269, Apr. 18, 1974, 88 Stat. 
87; Pub. L. 93–604, Jan. 2, 1975, 88 Stat. 1959; Pub. L. 
94–273, Apr. 21, 1976, 90 Stat. 375; Pub. L. 94–328, June 30, 
1976, 90 Stat. 727; Pub. L. 94–482, Oct. 12, 1976, 90 Stat. 
2081; S. Res. 4, Feb. 4, 1977; Pub. L. 95–43, June 15, 1977, 
91 Stat. 213; Pub. L. 95–561, Nov. 1, 1978, 92 Stat. 2143; 
Pub. L. 95–566, Nov. 1, 1978, 92 Stat. 2402; Pub. L. 95–598, 
Nov. 6, 1978, 92 Stat. 2549; Pub. L. 95–630, Nov. 10, 1978, 
92 Stat. 3641; S. Res. 30, Mar. 7, 1979; Pub. L. 96–49, Aug. 
13, 1979, 93 Stat. 351; Pub. L. 96–88, Oct. 17, 1979, 93 Stat. 
668; Pub. L. 96–374, Oct. 3, 1980, 94 Stat. 1367; Pub. L. 
97–35, Aug. 13, 1981, 95 Stat. 357; Pub. L. 97–115, Dec. 29, 
1981, 95 Stat. 1595; Pub. L. 97–301, Oct. 13, 1982, 96 Stat. 
1400; Pub. L. 98–79, Aug. 15, 1983, 97 Stat. 476; Pub. L. 
99–272, Apr. 7, 1986, 100 Stat. 82; Pub. L. 99–320, May 23, 
1986, 100 Stat. 491. Such part is shown herein, however, 
as having been added by Pub. L. 99–498, title IV, § 402(a), 
Oct. 17, 1986, 100 Stat. 1353, without reference to such 
intervening amendments because of the extensive revi-
sion of part B by Pub. L. 99–498. 
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